






PLAN 501 - Oct 13, 2026

..................................................... INST MAGGIE LOW:	Good morning, my friends.	We're going
to get started in a couple of minutes, I'll give

another two minutes for folks to arrive, but as you're waiting,the slides for this week's lecture are on Canvas.	 If you want to follow along you can.	And if you want to, you can start filling in my check-in question:	How are you feeling?	How are you doing today?	We just had a nice long weekend, and, yeah, I'll come back in a minute or so and we'll get
started.	Sound good?	Okay.	Okay, we're going to get

started now, nice to see all of you.	We're starting off week 5 now.	It's -- we've now had the long weekend, the thanksgiving weekend, which is always welcomed, from my perspective anyway.		I hope everybody had a lovely weekend, restful, mine was quite restful, which also got life stuff done, saw family, friends, so feeling good.
So today's class, I'm very excited, we have a

guest lecturer, we have a guest joining us, I'm going to get to that.	Before I do, just to remind us last week we spent the whole class talking about indigenous rights in relation toe aboriginal law, talked about a lot about indigenous title, indigenous title, a lot of
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me speaking at you, so thanks for holding on.

And today we're going to continue to link what we learned about last week about rights, governance, sovereignty, these foundational concepts.	So indigenous lands and governance over lands, as we said many times, as planners, the fundamental part of being a planner often is you're working with people that are thinking about land, or the land itself, the built environment, and of course we'll be working -- many of you will be working with indigenous folks, organizations, governance where land is key.	So understanding the different types of land tenure, say, is going to be really important as a planner, so we have someone here to talk to us about that, as well as many other things.	Before we get into that, one of
the reasons we're talking about land so much today is

this is from one of the articles I asked you to read today, if you had time, the other two was -- were the ones, if you got to this one, "land is life", Atleo and Boron, and [reading]... so you see kind of the difference.	There's another slide in here, the different conceptions of land that we're going to get into today before we do that, folks are letting me know how they're doing.	How were you feeling as you
arrived today?	Lovely morning.	It really is a lovely








morning.		Refreshed after a weekend -- a wonderful thanksgiving weekend.	 Overwhelmed?	Totally fair. Sleepy?	What else there's got to be other things, other things?	Did someone say their eye is twitching. Thank you, I appreciate those details.	Grateful for time with family over the weekend, smiley face, yes, stress but managing.	We're doing it, we're in it, we're striking along, getting halfway through, everybody's doing great.	Everyone's here.	Wonderful, thank you so much for that.
So the plan for today, a welcome, I'll introduce our guest speaker in just a second, then we'll take a break, around 10:15, 10:30, and after that the
in-class assignment, it's in the syllabus, it's based

on the two readings I asked you to do.	We'll take about 20 minutes for that.	Then once your brain and heart are back in, then we'll open it up, we'll have a discussion, and then we'll end off talking about the transformation brief assignment as well.
Are there any questions?	Okay, amazing.

So I would like to introduce Dr. Alex Flynn, so Alex is here, gifted dear colleague, gifted solar, podcaster...and so much more, so really honoured that she took time to speak to us today.	Alex is an associate professor at UBC's Allard school of law, but








Alex has had a brilliant career in different positions, not just at UBC and also director of the collaborative, so advocacy and scholarship on housing and in BC, and it's really impressive work, so I am so pleased and I would like to welcome Alex to talk to us today
FROM THE CLASS:	[Applause] we'll do that awkward tech switch.
ALEX FLYNN:	It's just so glad it's Maggie doing this, I'm not gifted in the way of technology.
INST MAGGIE LOW:	Hopefully it will magically work.

ALEX FLYNN:	Maybe while Maggie is setting that up, I want to get a sense of the focus in your room, the first year of the master 8 program.	How many of you are
from let's say BC?	Okay, and how many of you are from, like, Coast Salish lands, here in the Vancouver area?	Okay, and then the rest of Canada?	Any northern Canada?	And then from outside of Canada? Okay.	Awesome.
And are we all set, I don't have to keep

bombarding you with questions.	It's great to be here. So to go forward, I just go --
STUDENT:	Can I confirm the two readings, it appears different, land as pedagogy and the --
INST MAGGIE LOW:	I did switch it, but if you read the








other, you're going to pick it.

ALEX FLYNN:	I don't need this at all, just the slide is okay.
ALEX FLYNN:	And has anybody taken any indigenous-related

discipline like courses or degrees or classes?	Okay so some familiarity, some of you, with the themes
of --

STUDENT:	Maggie are you trying to do slide show?	You click slide show on the top.	Or the bottom right there's a little icon.
ALEX FLYNN:	I should have had you come up.

Total pleasure to be here.	I love coming to other classes and just getting a chance to meet different people and especially when it's not in the law school.	Nothing against the law school, but to get out of it and remember that there's this whole
other world outside of law, which can sometimes feel a little bit consuming.
I just wanted to spend a couple of minutes to introduce myself, beyond what Maggie has so graciously said.	My research areas are housing and homelessness, which is the main thing I'm doing these days.	As Maggie said we're colleagues on a set of grants that relate across Canada, which is how I got to know Maggie.	And they're incredible, just a chance to meet








a whole bunch of different people.	If you're interested in housing and homelessness, I'm sure you know, there's a rich network here at UBC and across Canada, so don't hesitate to talk to me or Maggie about that.	There's different ways to get involved, there's a lot of graduate students.
I also work on the constitutional status of cities.	Very briefly in Canada cities do not have constitutional status, which means they are the
so-called creatures of the province, you'll be

learning about this, the province gets to decide what they can or can't do.	So what I'm doing in this area of my research is sort of questioning that premises, premise, and saying what are some of the arguments framing municipalities as complete jurisdiction of the province.	It's not as clear-cut as legally speaking
as we often say.

And the final area of focus I have is indigenous municipal relationships, and this is kind of --
related to everything as we'll talk about today.	But

federal and provincial governments have certain legal obligations when it comes to indigenous people and First Nations.	Because municipalities are creatures of the province, they don't always have the same obligation.	So in this part of the research I'm








asking what obligations should they have under the

law, what do they do?	In some ways municipalities and indigenous communities are further ahead than First Nations and federal and provincial governments.	And I guess mostly just interrogating the whole idea of the city because it's on indigenous cities and often they were displacing indigenous communities.	So that has taken a back seat these two other areas of my passion in favour of the housing and homelessness that I'm doing as a researcher and scholar, that's one very small part of who I am.	It's important but definitely not my full identity.
I would say who I am is very much framed by how I grew up and where I grew up.	And I grew up mainly in the north, in Churchill, Manitoba, and in Nunavut. This is Iqaluit, the capital of there.	I'm a white person, but it completely framed my understanding of law, of land, of power, I was there at a time when Nunavut became a territory, and it was after decades of struggle and fight to recognize the governance of
Inuit over their jurisdiction, I was like a bratty kid in the gym when the agreement was signed, and even
then I had a sense of the importance of that.	It has framed everything, the way I carry myself, the relationship with other people, I was very lucky to be








raised with aunties and uncles reprimanding me, growing up in those communities.	Even though I'm a white person, all the privileges that come from that, it is something that has framed the way I think I want to engage in the world and how I engage in my relationships.
And probably the most important thing to me are these three humans here.	These are my husband Dan, and my two sons, Simon and Jonah, the second guy wit the glasses.	He just graduated from his undergrad. And Simon is in Queen's University.	What is not pictured is Ollie, our dog.	That's what really motivates me to do the work that I do.
But let's get back to why we're all here today,

even though I could go on and on about that.

I want to talk to you related to this topic. Maggie gave me very broad latitude to talk about anything within the themes, which was very generous. But I thought the first place to start was right here where we are right now on this campus, at UBC Point Grey campus.	Remind me again who is from the lower mainland area?	And did any of you study here at UBC before you started this degree?	Okay, so you -- this might all be repetition for you, so forgive me if it is.








I want to walk where we are.	We know we're -- you've heard land acknowledgments, I'm sure, even those who haven't been here at UBC, you've heard that these are Musqueam lands.	I want to delve more
deeply, what these lands are.	As I mentioned land and property law, it isn't just something we step on or what have you, it's also how we govern, who has the power to make rules for that space.	So I think it's really important to situate ourselves here for this topic and for what I'm going to talk about afterwards.
So this is our campus, this is the words that we say traditional, ancestral, unceded territory.	These are -- if you've -- has anyone seen that video of like the theatre where there's a land acknowledgment, and someone in the land if this isn't our land, why we here?	Okay, what are we doing here, then.	These are lands that have never been ceded by the Musqueam, as I'll talk about in had a moment.
But land acknowledgments are important, and I think they remind us of where we are, you know, and the fact that there are many nations and many histories that we don't often talk about.	I'm a different generation than you, many of you have grown you up and talking about this.	Even though I grew up in Iqaluit and Churchill, we didn't talk about it in








our curriculum, it was never strangely part of my curriculum when I went to law school, it's changing now, but it's a slow change.	We don't use the word colonization, we don't express that calling it out. That includes the land acknowledgments that are given by our university.	We don't call out the fact that UBC, by being here, has colonized these lands and has decided to make rules about what is going to happen in these spaces.
This university didn't just appear out of

nowhere, obviously.	It was -- British Columbia's a relatively new institution, new university, relatively speaking across Canada.	It was created in around
1912.	It was donated, the land was donated by the

federal government and parts of it by the provincial government because at that time we were very small province.	Vancouver was actually not that big, we were kind of the young cousin in the room compared to New West which was the metropolis.	But the idea was we needed to have a university that would help the province, which was newly joined in confederation, become a place where there was action and development and that kind of thing.
The land was donated here for that purpose, and

in addition to land being donated, there was over








time, funding that was provided.	This was universities by this point were hundreds of years old in the North American context -- come on in, yeah, no problem, I'm Alex, nice to meet you.
We were in fact modelled especially McGill, which was the -- any McGillians here.	Still gorgeous university, preeminent universities in Canada at that time.	And the formation of how this land was going to be funded and what was going to happen was modelled after that.	And then donations and benefactors, if those of you are getting e-mails from United Way and others to donate that has that history.
So for a long time universities were kind of exempt from the conversation around colonialism and, you know, what was happening in terms of the historical evolution of taking land from -- stealing land, basically, from First Nations.	In U.S. there's a project called land-grab universities, there's a screen shot which traces how the land grab happened, what instruments were used to kind of take that land, which was previously held -- what was the mechanisms, this is a nerdy, we're in a room full of...what exactly happened to make that happen?		What paper traded hands to have this happen?	So there's a whole project that was initiated.	A few scholars and I a








few years ago decided to do this as well, to initiate this in Canada.	We didn't get very far, but I did manage to trace in -- at UBC some of the instruments that have been used to convey those lands over.	And I want to share that with you both to acknowledge where we are, but also to talk about the mechanics, which I'll get into more details later on in this presentation, the mechanics of how indigenous land he development actually happened given the plurality that you're already canvassing in your class.
In is a map of University of British Columbia. What is really important is actually the university endowment lands.	So for those of you who take the bus as I do over this huge beautiful park, Pacific Spirit park, where I walk my dog, Ollie, this is actually provincial land, so the province still holds it. There's a government office not far from here, where they're kind of the de facto municipalities that makes rules for the university endowment lands.	At that
time UBC and the endowment lands were all part of the

same collection of lands, wooded forest, you know, and it was impossible to actually build here, because
there was no money.	It was during the war, the war

was going on.	And so initially UBC had been -- people thought it would be great to have it in the university








endowment lands, better spot for it, closer to the rest of Vancouver.	But because there wasn't enough money to build -- literally were using tarps, people were sitting outside.	UBC decided to exchange the land -- sort of convey the university endowment lands
back to the province and in return get some funding to

get some of the structures here at UBC.

So that's what led us to be here.	UBC is technically not part of the city of Vancouver at all. If any of you live here -- actually I don't know what happens during the election.	I don't think you can vote.
STUDENT:	Only for school board.

ALEX FLYNN:	 Even though we write Vancouver, BC, we're not part of Vancouver here.	It's a separate space and the same with the university endowment lands, completely different jurisdictional authority over what happens there.	That's going to become really relevant in our story in a moment.
I should add, too, that it matters for roads,

depending on what road you're on, it might be the RCMP who has jurisdiction of it, that's why I think it's speeding, my son likes to drive, don't come to UBC, it's too fast.
What happens in most of these spaces, if you








looked at a Google map, where are we?	This was one of the instruments to convey, you can see UBC carved out on the peninsula on the corner.	This is actually the crown grant to convey UBC to the corporation, which would become the body that would develop this campus and ultimately the university as well.
From the project perspective, the project I mentioned of tracing land titles across Canada, we're actually a very simple example.	Most of the time --
if we were in SFU, it would be very confusing, there's

lots of First Nations involved, there's lots of different lands that have come and gone, there's university-city, it was created about 10 years ago. We're kind of boring in that way.	It was just one violent act of granting all of this land to the university.
Have any of you looked at a title search ever, is that something anyone has done?	If you're interested, you can say you're not interested, I will not be offended, the title for UBC is also interesting because what it does is it lists every land burden
that that parcel conveys with it.	So if there's any

an easement or long-term lease, it's written on the land title.	But what's interesting about that is it's so clean.	It goes back to this crown land to see how








it changed hands.

And then after all of that, there were lots of plans, as I mentioned it was complicated because of the financial situation of the province and of the country.	But over time there were plans that were done up, all segregated based on which entity has
control over those particular lands.	So they're often not connected with one another, what happens at UEL is not deeply considered or is required to be considered over what happens at UBC.
All of this is happening in the background and meanwhile the most important part of our story are Musqueam.	What's happening to them?	I searched every record at UBC from this historical archive, and there was almost nothing mentioned about Musqueam other than it would be helpful to have a fisheries program
because Musqueam knew how to fish really well, that would be knowledge that would be helpful in that project.
But at some point when they were able to, First

Nations and indigenous people were restricted from bringing lawsuits until about 1952 under the Indian Act which I'll talk about in a moment.	So there was not much of an opportunity to actually challenge all of these actions that I just described, to take the








federal government, the provincial government, UBC, to take all of these entities to court and say, "Wait a second, you can't do this, this is our land, we're in charge of it."	But when they were able to, Musqueam issued a declaration at the law school, 1923, you can see it if you want to come and visit you can actually see it, we never ceded these lands at all.	We've
never given them up, we never sold them, we've never

done anything with them, they're still ours, we still maintain jurisdiction over what happens in these territories.	And that's what I want to talk to you about today.
I want to talk to you about how it is in law we have one set of rules, and at the same time we have the reality of the fact that the law is slow to catch up to the challenges that are brought based on the fact that the historical record isn't capturing what actually was taking place or who actually had an interest.	You know, as I mentioned when I was a kid up in Iqaluit, I was sitting in the gym when the then Prime Minister Mulroney came and signed the Nunavut which means "our land".	That is huge, to say we -- this is yours.	It's not perfect, there's still lots of challenges with it, but it's a statement that this is yours, it's always been yours, and we're








recognizing that you have the ability and power to make decisions in relation to it.	So that hasn't happened yet here at UBC.	That is a work-in-progress. But in my view it is very much a work in progress.	As the evolution of the law continues, there will be more and more challenges in the way decisions have been made, and that's happening here as well at UBC.
I mentioned UEL.	Are there any golfers?

There's a golf course at UEL lands.	At some point the federal government said we're going to sell part of it and Musqueam said no, and accept the proceeds.	You can't just dispose that land without considering our interests.	The case went all the way to the courts, and the court said -- to the supreme court, and they said you have to engage with Musqueam.	They are a party that has an interest in this, even though
you've -- on the contract, it doesn't say anything about Musqueam, they're not named on it, it doesn't mean they aren't a party to this action, they are, they've never ceded the title to this land, we will talk about why that was even possible to bring, and in the end that was a successful case, and in the end,
the government had to pay compensation to Musqueam for the proceeds that would come from that sale.	And in addition they have since entered into a-number








o-anymore of agreements with Musqueam regarding what's going to happen here at UBC.	This is not Nunavut,
this is not all this have is not recognized as

Musqueam territory, but there are a lot of agreements

-- again for people who are interested in details, there's a lot of interesting agreements over many different aspects of what happens here in campus.	You can see it in many different ways between the marking poles, the welcome poles, the street signs that have different names.	If you go to The Museum of Anthropology, that's deeply influenced by Musqueam and how those artefacts are allowed to be treated.	But this doesn't happen because UBC is benevolent, but because they were forced to do it through the courts.
I'll end this portion of me talking and hand it over to you to say a few things before I move to different parts.	I want to talk to Lelem'.	It's about a half-hour walk.
So as part of some of these lawsuits that were brought, something called F block was transferred to Musqueam to develop.	So we'll talk a little bit afterwards on how that -- it's not reserve land.	It's a different kind of land title which restricts and how the development can happen.	But Lelem' has a restaurant, it has stores on it, it has apartment








buildings and condos, it has a daycare, it has beautiful artwork which marks the area.	It is Musqueam governed and held interests.	This happened because UBC was taken to court and challenged on the way it was making decisions.	There has actually been a number of court cases, and UBC has its own
reflection on what kind of entity it is.	UBC does not see itself as a government, and that changes how its responsibilities lie in terms of engaging.	I didn't plan to talk about this, but I'm happy to talk more about what it means, the difference between a corporation and government when it comes to engaging with First Nations.	But UBC has been kind of pushed
to have these kind of agreements and to host and hold

the developments that are happening here on campus.

So even right here, just in the small space that we're all located, indigenous led development is not like an abstract thing that's happening over there, it's not a shall, you know, a -- you know, something that we're just thinking about or aspirational or a good idea or what have you, it's very tangible, it's very relevant, it will affect your careers, especially those of you -- but not just those of you who stay in British Columbia, it will be something that you will engage with and get to know more about, I think, as a








professional planner, if you haven't already.	And maybe I'll just conclude by saying Lelem' is a beautiful place.	It has a part of the development, they actually had a whole plan for the condo, but then they -- and a daycare, but then they actually delayed development because they realized that there would be too many children who would be living in those buildings, and the daycare would not accommodate all the children, so halt, we need to make sure our amenities are suitable for the people who are living here.	And if you walk just outside of the complex where there's the restaurant and you go to the nature path there's beautiful playground you'll see lots of gorgeous artwork that is central to the development that is taking place.
This is not something to fear, either.	This is

actually a good thing, to have indigenous knowledges who are making, I think, planning and development better.	I think it's making things more beautiful, making things more sustainable, making things more multigenerational, in general.	You know, I think that's the direction we want to go in, and I think indigenous led development is something that will improve the way that we think about land and jurisdiction and authority.	So let me just pause








there for a second, because I have already spoken a lot.	Does anyone have any questions or reflections or anything you want to share, anything you've noticed on the campus or a campus you're coming from?
STUDENT:	I just have a question about the Lelem', you said it's not reserve land, and I guess because of the...it's not technically UBC's land, you know, what the final ruling.
ALEX FLYNN:	It's fee simple.	I'm going to talk about that in a moment when I get to models of indigenous land holding.	Multiple different ways -- have you already covered this -- no, okay.	By the way if I'm repeating things, Alex, we've covered that.	So reserve land as we've talked about is extremely difficult to development, whereas fee simple land, like I own a house -- I'm not bragging I own a
house -- I have a lot of power what I do with that house.	It is your -- the holy grail of landholding, unencumbered, other than by a mortgage, a nice way to develop land.	So Lelem' is like that.	They also have land holdings on it, long-term leases, 99-year leases, so that people who own condos don't ever get title to Lelem' lands.	UBC was one of the first entities to do that, to keep ultimately keep land holdings on campus. I don't know if that answers your question, but I'll








get into more detail on it.

Anything else.

STUDENT:	A question going back to what you were discussing about title.	I was curious, it sounded like you were discussing looking up title as similar
to, like, seeing providence of who -- how it's changed

hands over time.	Is it similar to that, there's the first change in ownership.
ALEX FLYNN:	Yes, it's really cool.	I'm a total nerd by the way, I was a board game club, peak in nerd.	You can search the land registry and find any title it looks very technical, lots of numbers, but I'm sure you're all familiar with that kind of stuff, or will be.	And you can see the way that parse of land has been held, if there are something called encumbrances, easement is like if there's a pipe underneath the
land, probably an easement, hydro pump, BC Hydro has an easement to have that on your land.	If I sell my house to you, that still carries that easement with it.	So it has all of those encumbrances.
STUDENT:	You were mentioning the endowment lands owns the province, so the UBC has to answer to the province,
the endowment land were --

ALEX FLYNN:	UBC has no part in them.	UBC does say that they're there is in different court filings, actually








they're ours, they were promised to us, and we're most of us, I don't think so, down the land.	It's not UBC land, it's provincial land.	Part of the endowment lands are -- by the way I should have mentioned the question that was asked was about the nature of the land title, and what it lists, and now the question is about the relationship between university endowment lands and UBC.
STUDENT:	I understand what an endowment is, and so then who the stakeholder or that person would direct how those lands are used and maintained, but is it kind of just a word then it's not actually --
ALEX FLYNN:	Yeah, it's not UBC's, no. STUDENT:	Oh, okay.
ALEX FLYNN:	It's poorly named.	So there's an act, a provincial act, I forget what it's called, but it has why know, half a dozen or dozen stretches of land they're not municipal land, there's kind of random parcels that are out there and UEL is one of them, so it has a manager or director or something, the person who lives in that little so-called municipal type office who makes decision, if you wanted to have a permit, you know, and they grant -- I don't exactly know what instrument they use, but metro Vancouver operates the parks that are on UEL land, and some of








them are here at UBC as well.	This peninsula, parts of it are actually also metro Vancouver run and held.
STUDENT:	That's interesting. ALEX FLYNN:	Messy and fun.
STUDENT:	From a legal perspective, the university itself, maybe Wesbrook, because that's technically on UBC land not university endowment lands, because there are developers there as well.	I'm curious about the legal proceedings who is getting profit and --
ALEX FLYNN:	I don't know the answer to that.	I'm not

sure what -- like what arrangement they have.	But it's -- you know, it's -- Musqueam is relatively speaking a wealthy First Nations compared to others, but they do not have a lot of sources of revenue, they don't -- when I say wealthy, I mean relatively speaking, they don't have a bond market or whatever,
in order to finance development, they have to partner with development corporations.	So that's what happened, for example, with Senakw, which is down by the Burrard Bridge.	Have you already talked about it?
I think there was another question here, too? No?	Okay.	Are we ready to move on -- okay.
Models of First Nations land development.	So

the conversations actually feeds quite well, I'll talk about four different kinds, reserve lands.	So Canada








has a written constitution.	I'm going to show you a little picture of the constitution, a little book.
INST MAGGIE LOW:	I have drilled in section 35.

ALEX FLYNN:	We wont go too deep into it, have you talked about the constitution generally.
INST MAGGIE LOW:	Not necessarily outside of section 35

other than what it is, but we have not -- ALEX FLYNN:	That's good.	It's a good one. INST MAGGIE LOW:	I know; right?
ALEX FLYNN:	So we have this constitution, it was

created -- there's two iterations of it.	One from

1982, which Maggie is referencing, section 35.

The first one is 1867.	1867 Canada, which was a colony of British Columbia and previously a colony of France is created four provinces, there's an
agreement, the agreement is called the constitution.

It's actually an act of the U.K. parliament, it's a piece of legislation from the U.K. that becomes our written constitution.	One of the hardest ones to change in terms of amending formula.	So we have a constitution, 1867 two big sections that divvy up between the federal government and the four provinces and all the provinces who end up joining, what powers each of them have.
Okay, so two, which I'll just spoiler alert








which I'll talk about.	Two are not in there.		1867, it's a different time, housing, health, nowhere to be found.	Actually a lot missing in the constitution, even the term like "democracy" is not there.	Properly speaking, we have the 1867 and the one from 1982, but we also have a lot of unwritten principles which are really important for First Nations and indigenous land development.	Those unwritten principles, one of which is duty to consult, not in any constitution texts that we have.
So we divied in sections 91 and 92, responsibilities for different parts of governance. Immigration, banking.	The reason we say municipalities are a create of the province because section 92 lists local governments as one of the provincial authorities.	Okay, section 91, Canada, what does it include?	Section 91.24 says that the federal government has jurisdiction over indigenous people.
So the federal government in four years later

regulates how indigenous people can live in Canada by creating reserves, which are actually a very small proportion of the land that was actually used by First Nations and indigenous people who -- I mean there's hundreds of First Nations and indigenous peoples in








Canada, as I'm sure you know, organized in bands, BAND, that are not necessarily reflective of their actual ways of governing themselves or local cultures on portions of land that are often the worst lands and not necessarily the ones that they would have used, even for hunting and fishing and that kind of thing.
So Indian Act allows this to happen, and the Indian Act allows who is to be a member it sets out, and what can happen on reserve land, that's what we'll focus on today, what can happen on reserve land.
So we're now 1878, the idea -- I mean there's a huge attempt to destroy indigenous culture through residential schools.	You know, the long-term and other terrible practises, whether it was disease or
other things that are eroding the number of indigenous peoples is heart-breaking,there was no contemplation that reserves are going to be a place where any kind
of development is going to takes place.

The federal government maintains almost complete jurisdiction on anything that can happen on those lands, TLDR, if you look up the Indian Act, the text
of it is -- has not been amended very much.	There's

been supplementary acts that allow development, the actual text is frozen in time, the way indigenous people were seen in this country.








If a First Nations wants to enter into a lease, let's say like any kind of lease they have to go to the federal government and get approval for that lease.	Before I became a professor, I was a aboriginal lawyer, practices aboriginal law in Vancouver.	And we called the lease that First
Nations, bakhshish leases, it would take more than two years to get agreement from the federal government
over those leases, so we were just -- our client the First Nations engineer a lease, we know it's not enforceable because it's not approved, but it sets out what is clear is the agreement.	That part was changed in terms of what kind of decisions need to go to the federal government.	There's a lot of restriction on what can happen.	No contemplation on banking.	Why? Reserves are not part of a municipality.	If you go to Musqueam, the band, on Musqueam reserve land, you're not in Vancouver, you're not in British Columbia, it has its own legal system.	Its legal system is
governed by the Indian Act, and any supplementary acts

that are created to allow for development.	No university policies or provincial planning requirements or provincial acts, which I'm just going to that's not 100% accurate, I'm not going to go into it.	They don't apply, they're on their own








jurisdiction, but it's a jurisdiction that doesn't have a lot of power to leverage to do things with the land.	It's really complicated when a First Nations wanted to do anything in relation to it.
So what happened -- has anyone been to the mall in West Vancouver?	So Park Royal Mall, you principally know this, but half of it is on Squamish land, and half of it is in West Vancouver.	So the south half is Squamish nation land, reserve land.	So there was a move to create that mall, and so
Squamish -- the Squamish nation was let's create an act to get around this, because, you know, they're thinking far ahead of what they may want to do in the future.	Squamish nation was our biggest client at the law firm I worked at, they're very savvy and very -- yeah, just have introduced all sorts of legislation that has made it so that other First Nations can do similar things that they have done.
They first created a stand alone act to allow development to takes place.	Why?	Because as you know, in order to develop, you need financing, you need some kind of collateral, the land might be, but if you have reserve land, it's held in trust by the
federal government for this First Nation.	You need to

have -- whether it's like building code requirements








or because maybe you want to maintain those same requirements, you don't have to on reserve, but in this in this it was going to be a mall.	It has to be seamless, and on and on and on.	There's all these provincial acts that need to apply here, we need to find a legal instrument to make that happen, that was the genesis of the First Nations Commercial and Industrial Act, which now regularizes the way that,
project by project, the First Nations can decide which apply on that reserve and which ones they don't want
to have.	Maybe they don't want to have residential tenancy on that land or the trespass.	Maybe they don't want the Provincial Trespass Act.	So it regularizes that process.	But it also adds years and years and years of figuring out what that is going to look like.	So that's reserve land, quick 101, very hard to develop because the legislative framework basically has to be developed oftentimes for the project itself that is going to be created.
Treaty lands and self-governing First Nations.

This is a whole other regime.	Tsawwassen First Nations, this is an example of a treaty First Nation that went through the treaty process, the modern treaty process and entered into a new agreement, and came to a decision over what land holdings would look








like there apt Tsawwassen.	Tsawwassen has fee simple lands, actually, a lot of First Nations don't, but they do.	And that's, again, a multi-year process in order to complete.	The modern treaties are different from the old treaties.	I don't have a map of it, but
there are many, many different treaties that have been

signed over history, even before confederation here in Canada.	Each one is unique and different and its own complexities what challenges have been made to it. There have been treaty entitlement processes that have resulted from treaty violations, especially in the prairies provinces -- anyone here from there?	No.
Lots of new reserve lands have been added as a result of treaty violations.	If you were doing any work in relation to a treaty, a First Nation that has a treaty, you would need to consult a treaty to know what is the way transactions can happen here.
And then there's Aboriginal title.	Maggie's

already talked about section 35.	Aboriginal title

is -- maybe where we are right here at UBC.	We're on aboriginal title lands right now, so the Musqueam declaration is a evidence of aboriginal title being here on these lands.	So Aboriginal title could be recognized or unrecognized.	If it's recognized, it's either recognized through legislation.	Like in the








case of Haida Gwaii there's a stand-alone act recognizing title.	It was entered into about three years ago.	Still working out the governance model of that.	It's not a treaty, it's not reserve land, it is aboriginal title land.	It can be achieved through legislation, and it can be achieved through the
courts.	If it's achieved through the courts, it goes all the way up from the levels of court say this Aboriginal land, taken unfairly, here is what it pertains to, and there's a remedy can vary.
So for those of you who heard of the Richmond case that happened, that was decided last year, that's an Aboriginal title claim.	And so, you know, if it succeeds, then that land is governed by the First Nations or First Nations that have title over it.
They make the rules regarding.	You would have to

consult their laws to know what was allowed or not allowed.
Sometimes it's just there, you know, it hasn't yet been established, like here at UBC, with Musqueam title, but as a good practice, and this is more and more what's happening, there would be engagement with the First Nation to know what are the indigenous laws, what are the Musqueam laws that apply here and how can we respect them when engaging in some kind of








development you're coming from different worlds, but would I say this is the r-at the genesis emerging
stage of recognizing aboriginal law, whether it's been found or held through legislation or the courts or
not.	It's expected still very much in progress.

And then finally there's fee simple lands.	Fee simple lands are just like any other lands that you would develop.	The example here is the Jericho lands that are being developed not too far from here, full ownership, there's a set of other interests that can be established under them.	You would have to follow municipal processes, because they're bound by those. In the case of Jericho lands, that's actually a partnership between Musqueam, Squamish, and
Tsleil-Waututh, and the Canada Lands Corporation or company, CLC, I forget what it is.	So they're the two parties.	They're joint owners of that parcel, and they're undertaking the development of it, but they have to follow all the municipal processes.	You can
go in the city of Vancouver website, there's a whole

website devoted to Jericho lands development, and you can participate and all of those things.
I'm going to pause for a second.	Any questions? STUDENT:	I understand categorically why they're different
but why are there separate aboriginal title and do








they overlap, and you mentioned Tsawwassen having fee simple lands.
INST MAGGIE LOW:	Just to repeat the question. ALEX FLYNN:	The question is -- what's your name. STUDENT:	Icea.
ALEX FLYNN:	Icea said there's -- I understand these

categories, tell me if I'm getting this wrong -- I understand there's all these categories of title, but do they overlap, do they have a relationship with each other, is that about rite.
STUDENT:	Or why are there these three different types. ALEX FLYNN:	Aboriginal title, reserve land, and treaty.
So law brain, okay.	So I would say base they're legally different from each other.	They have -- they carry with them -- so in property law which I teach to my first year students, property is a bundle of
sticks, if you heard that.	Property carries with it the power to dispose of something, the power to destroy something, the power to use something.	The way we hold property might not have all those components, they're all different, depending on what we hold.		So the bundle of sticks is different depending on what kind of interest you hold.	If you hold reserve land, you can't convey it as a First Nation.	You can't actually sell it at all because








it's held in common for the First Nation before and after by the federal government.	And anyway, even if the First Nation wanted to, it's the federal government gets to decide.	The First Nation itself doesn't have any power to do that.
Treaty lands is all different.	It depends on

what the First Nation has accepted for that.	It's almost like a provincial set of requirements that exist just on those lands themselves.	Sometimes it's going to look exactly like -- like a municipal or province might have, in the case of Tsawwassen it mirrors very closely on what other governments in the
area might have.	But sometimes it could be completely different.	You can see Nunavut as kind of treaty
land, the treaty is the territorial designation.	You know, there's * decision making in Nunavut that you have to comply with Nunavut law.	And so before you make a decision, there's a whole set of processes that take place in order for that decision to be made. That's in their legal system.	So it's different than the reserve, which on reserve, you would follow the Indian Act, that is what sets out what you can do.
And aboriginal title is the most difficult one, I think, for First Nation to actually advance its interests, because even if they have shown through








courts -- I mean some of these decisions, Tsilhqot'in decision, over a huge area of land, so that's 12 years ago, there's many people who would say I don't respect the jurisdiction of the Tsilhqot'in, or I don't know what that means, what is your law, where is it written down?	What does it say?		So it's just harder to know, especially if you're -- in your fields where you are, like, what are the legal system, what are the rules here that I work with.	It's harder to know in an aboriginal title system.		But you're not wrong.	A First Nation who has a reserve is probably also has aboriginal title over some other area, Musqueam has a reserve and aboriginal title that's been successful, for example, with the Garin case, the golf course case here at UBC and at UEL.		They hold both of those
things at the same time.	They don't have a treaty.

Oftentimes, if you enter into a treaty, you sign away your aboriginal title claim.	That's the motivation of the government to enter into it is to say let's have some certainty, because Canadian governments love certainty over lands.	It's very important to them,
and very important to people who have fee-simple land.

That's why the homeowners in Richmond are freaking out because they're, like, what is this aboriginal title? What will that happen to my property, even though that








decision didn't have to do with fee-simple lands. STUDENT:	We had some readings, and I'm trying to
understand where...come from.	In one of the readings it talks about Westbank First Nations and how they created a land management act...3, and allowed them to lease, zone and build economic wealth.	Where would that fall?	Is that self-governing first nation.
Kristen.

ALEX FLYNN:	The question is about the Land Management Act and where this fits in.	That's another one of those Canadian pieces -- pieces of Canadian legislation that have tried to make reserve land a bit better.	Thank you for pointing out.	It allows First Nations to create property on reserve.	They can take that
process and that's endorsed by the federal government and that's how decisions are made.
ALEX FLYNN:	Absolutely.

STUDENT:	Also talked about Nisga'a and they went through a fee simple, and potentially exploitation, they didn't explain why.
ALEX FLYNN:	I don't know -- I don't think I have read the article.		Do you know or do you want.
INST MAGGIE LOW:	I have to go back to that example.	If you go to fee simple it opens the door to other interests into your land.








ALEX FLYNN:	It's like, you know -- if someone -- if you grant fee simple title to someone else, well, that's mine.	And you can't make, you know -- this is mine, you can't make decisions in relation to it.	It's a lot harder -- and the underlying title -- does that gone to Nisga'a, probably Nisga'a title but hard to get back than a 100 year lease would be to get back.
STUDENT:	Onto that, the First Nation has fee simple land,

and then hypothetically if that was sold to somebody, does that -- maybe not that First Nation, does it transfer ownership or do they still maintain part of the First Nations --
ALEX FLYNN:	Do you mean under the Land Management Act? STUDENT:	I'm not sure.
ALEX FLYNN:	A reserve can't be sold.	So that land can't be sold.		The Land Management Act, I don't think you can create fee simple interests on a reserve, you just can't because, that is being held for the past and present and future generations of that nation.	And so what you can do, though, is create structures like leases, permits, things like that, that would revert back to the land afterwards.	The same as the
structure that is being used at Lelem'.

STUDENT:	I'm thinking of from everything that I've heard, it can be extremely challenging on reserve to develop








or, you know -- obviously there's a lot more restricted laws that apply, so as a solution, if that were to become fee simple, like full autonomy over that land, the issue is it could then be sold off.
ALEX FLYNN:	That's right.	The question is around -- what's your name --
STUDENT:	Kalynn.

ALEX FLYNN:	It's hard to develop on reserve, so one of

the solutions is to create fee simple land on reserve. But then the risk of that if that if you convey it, it's gone.	It's sold to someone else.	Legally you can't do it.	And I guess thinking about a treaty nation, what they want to do with their interests.
Some do create fee simple parcels, and some don't

create them ever.

But that's not under the reserve system, that's under the treaty model.
In addition, just to make it even more

complicated, a First Nation can acquire fee simple land.	So they can -- Jericho lands would be an example of that.	The Musqueam, Squamish, and
Tsleil-Waututh, came together formed MST Corporation

precisely to purchase lands that become available

in -- on Coast Salish lands in the lower mainland, buy them and govern them.	Sometimes there's a process to








turn that back to reserve lands.	It's a 10-year process.	And you can hold it as fee-simple land, and you develop it.	It can be complicated because you
have to deal with the municipality, but you own it and

it's an asset of the nation, and if they sell it, then the proceeds go back to the Nation.	That's another
way of doing it.

STUDENT:	Just talking about the difficulty of developing our reserve.	I was curious of the case of Musqueam and their golf course on reserved land.	Is that a leased land that they sell to a developer or is it operated by the Musqueam?
ALEX FLYNN:	That's the one I mentioned, the one that was part of the lawsuit, so they got that land back, but it's subject to a lease that is going to expire.	At that point they'll -- they didn't get the whole but part of it back.
STUDENT:	It's not necessarily there's under -- under

their control right now but at the end of the lease. ALEX FLYNN:	It's theirs, but the question is what will
they want to use it for.	We're just talking about the golf course, Musqueam.
INST MAGGIE LOW:	Can I add something to that that I learned, because it's a really good example that is coming up that you may actually see in the next five








to 10 years.	There are three different, the UBC golf course, there's Shaughnessy golf course which is the fancy one, and the Musqueam one.	And the Musqueam is owned them and run it because they actually purchased. But the Shaughnessy golf course, that lease 100-years lease is up in 2033.	Up in how far is that now, not that long.	And once that lease is up, that means Musqueam can technically -- I have no idea what
they're going to do.	I have no say, but they technically can say to Shaughnessy golf course you have to pack up and leave this land and take it back.
ALEX FLYNN:	Yeah, that's the one I was thinking of.

INST MAGGIE LOW:	So you will be here or around to see what happens when a 99 year lease ends, and a nation takes that land into their control.
ALEX FLYNN:	And decides what they're going to do with it.

INST MAGGIE LOW:	Which is really cool.

ALEX FLYNN:	Some people speculate that the reason why nothing has happened with UEL because Musqueam hold Aboriginal title over those lands, if the province says let's make it part of Vancouver or give it to UBC, or whatever, Musqueam will be, like, no.	And so they're kind of waiting to just not engage.	I don't
know if that's true, nobody has actually told me this,

other than just different people, speculating why








nothing has happened with UEL, because it is from an affordability...in this area, sort of like a clear area where there could be housing development if it's crown land.
Yeah?

STUDENT:	I have a question about scenarios where two or more indigenous groups claim that that land is part of their traditional territory, and so I wonder would
that fall into an aboriginal title dispute and who arbitrates those?
ALEX FLYNN:	The question is what happens if two or more First Nations that each claim jurisdiction over land. Yeah, so really good question, very contemporary question.	We do not have First Nations courts.		So we have the Canadian courts that are the body that negotiates and makes decisions, not negotiates, makes decisions over who actually holds aboriginal title to those lands.	This is what happened in Senakw.	It's developed under the Burrard bridge on reserve land.
The reason that that land is reserve land, again, is

because Squamish and Musqueam and Tseil-Watuth took the governments -- both Canadian and provincial, to court -- when they wanted to change -- when CN was no longer operating the railway, and they wanted to sell the land.	And they said no, you booted us off, so we








get it back.	And all of them claimed title over that land.	And the court said no, it's just Squamish land, it's not Musqueam or Tsleil-Waututh lands.	And it can be very complicated, there's other cases where the nations have their own processes to figure it out,
like MST, part -- we see the corporation, but the

back-end side of it is a whole way of -- it's an intergovernmental, they have their own administrative structures how they negotiate with each other, because they're all -- as they would say, they're kin,
they're -- there's lots of relationships between them. But it's very complicated.	The Richmond case, I mean that has big effects for other nations.	The Cowichan the ones on Vancouver island, they were the successful party, but obviously Musqueam has a strong interest in that area, too, especially Lulu island, and it's -- I don't have a good answer for you, other than it is the courts that mediating it, sometimes there's other processes that are created, and increasingly there's a question about should there be different courts that are created to resolve this, rather than Canadian courts.	I'm seeing that we're at time, I have more slides but I can stop there because the rest of
them -- I think each one will have lots more

questions, but.








INST MAGGIE LOW:	Alex, if folks five more minutes.	Do you want to talk a little bit about Senakw.	As I remember a field trip that we took in the spring, and we were standing in front of Senakw, and you were talking about how the fact that Senakw is in existence is quite a feat in terms of government, of law, and I was wonder if you mind talking about it.
ALEX FLYNN:	Can everyone cope with that, you're probably

really tired.

I'll talk about that.	I don't have all the details in front of me, apologies if I get some dates wrong or miss something or what have you.		But essentially that area was a village for Squamish, the Squamish nation, a lot of these lands in general, you know, there's -- it was dependent on the season when you used the land, some of them were more temporary homes, some were more spots you would go to do engage in certain activities, economic, social.	That area happened to have people living there in the summer.
And so -- remember when I mentioned that Vancouver was

actually sort of like the small cousin of urban development in BC.	So there was a desire to have a railway here and increase the size and importance of Vancouver.	And so part of that was having a railway that would go over that jurisdiction.








So Squamish were literally sent away, put on boats and sent away from the land.	It was conveyed to CN rail which is its own legal entity that has its own ways of doing things, obviously very important in Canadian history.
And so they operated there for many years, and

in the meantime, there were other conveyances that happened.	So the park -- a lot of people fly kites
on, the province was involved the province involved in getting that land as a park.	The federal government has been informed by CN that they're no longer going
to use it, they want to convey it, and Squamish and

Musqueam and Tseil-Watuth say no, you can't just do that.	This is ours, we lived here, this is our home. And they go to court, there's a lot of barriers to bringing actions to court.	It was decided in 2000, I want to say, maybe 2002, it was in court forever. First there was the issue which First Nations would join the action, what did it encompass, it was very
complicated.	And in the end the court recognized that

it was in fact reserved land, so it didn't have to go through the process of being redesignated, it was reserved land.	But the shape is quite curious because of the park.	So development is only possible on the portions that you now see these big buildings kind of








coming up, there's I think six more that are planned a that's because of the nature of the holdings that are there.	But it is not Vancouver, to operate any kind
of sewage, power, all of those things.

So they had to create the structures through the First Nations commercial and industrial a act that I mentioned to actually start the building process,
yeah, so there's a lot of different agreements, there

was a legal case that was launched by residents who were down there, they said the city has more obligations to consult them.	That was thrown out because the court said we have no part here, and anyway, we don't have to, "may" and in the relevant legislation.	So, yeah, I guess, I don't know if there's more, but it's an amazing feat, that it exists and that it's happening.
There's a lot of tension with the neighbours, a lot of processes in Squamish to decide who is going to live there.	That's an ongoing issue.	If you ever
have the chance to hear from especially Hasalem

[phonetic] or other Squamish leaders, on how much is going on at the community level in terms of
decision-making around what's going to happen, what isn't, how it's done.	That's its own process.
Yeah, I think it's amazing that we get the








privilege of being so close to these developments as they're happening, it doesn't mean we can't hold space for the complexity, but this is an unprecedented level of indigenous led development
STUDENT:	We discussed a lot of different systems that are working against further indigenous development.	Of those different systems, there is there one in particular that you find in indigenous law, that creates -- particularly tricky, you know, situations, scenarios for indigenous development.	Again, out of federal, provincial, is there a particular thing that you find is new and emerging or something that we
might think of in terms of barriers...local councillors.	I don't know if NIMBYism, I think they did have a role in...particularly wicked stakeholders that are maybe we would find interesting...would be different from government or.
ALEX FLYNN:	Annabelle's question is are there other

players, actors in this world of indigenous-led development that we haven't talked about yet, that are relevant and causing particular impediment for indigenous --
STUDENT:	Opposition.	Exactly I would think developers would want to work, maybe things can't go forward.	So I'm curious any other kind of opposition that you








find --

ALEX FLYNN:	I mean, you know, one of my friends and colleagues and I have this term that we -- I mentioned I'm a nerd.	I also have a bridge club...called property panic.	So this is just us, we just chat
about property panic, because we're cool that way.	So

I think that's a real thing, and especially for home owners.	So I don't think it's NIMBYism.	I don't
think it's actually the people who have a stake in it. I think it's the idea that our property system isn't secure.	And it actually gets into the whole notion of property, law and property rights.	You know, we already talked about aboriginal rights, constitutional rights, but I think property rights are one of these sort of -- I mean, we notice this when we go on an airplane, and we put our bag at the top, and someone's put their bag there, or seat back.	There's a property panic that comes into play if we do not know what the rules are and what's going to happen and how secure it is.	It feeds into NIMBYism, into legal cases, it
feeds into politicians who then launch a career based on, you know, going door to door in Richmond this case happened and this is going to destroy your property value, even though Cowichan didn't ask for any fee simple land back that belonged to private property








holders.

So I think property panic is -- we're getting into this Hallowe'en -- kind of like this ghoul that
is sort of operating in the background, and I think it

has to do with certainty over what happens, what the rules are, who makes the rules, who gets a say, who doesn't.	Maybe in planning you're probably learning about that stuff, and maybe there's a desire to -- I know I have it.	You can see it in my slide.	What are the categories?	What are the rules, how is it going
to happen?	So I think that's a big thing.	I think there's also -- I forget your name back there.
STUDENT:	Alex.

ALEX FLYNN:	Oh, nice.	There's also tensions within indigenous communities, that's also very complicated, the Indian Act, we didn't talk about it today, but it created categories of who is more indigenous than somebody else, we definitely see this at the law
school where there's a lot of residual trauma over how do -- when the pie is small, it's -- or seems small, how is it allocated and who is going to lose out, and, again, who gets to make the decisions.	It's not property panic, but it's a kind of legal challenge, meaning, like, ensuring that indigenous communities have the means and the time and the space to create








their own rules and legal structures and relationships.	You know, it's -- everything's going so fast until slow down and just -- I remember once talking -- I used to work at the city of Toronto, I remember talking to a councillor who was very much wanted to the indigenous rights, the one thing I'm totally against is having long meetings, I don't want to sit and have to talk about things for a long time. I was, like, that's the first line.	You have to sit
with uncomfortable truths from people.	And I wrote an

article with a colleague who is indigenous as well in Toronto.	And we said time is an actor.	Time is the UEL, time is happening there, the time is the space to create your craft, your legal structures or governance processes.	So I think that's another unnamed actor that is looming as well.
INST MAGGIE LOW:		That's, Alex, I think that's a great way to wrap up.	We'll get into those things you
discussed.	Read your article about the duty to consult.
ALEX FLYNN:	Okay.

INST MAGGIE LOW:	In Toronto.

ALEX FLYNN:	Oh, the one with Doug, I really want to hear what you think of it.
INST MAGGIE LOW:	Yeah, it's a good one.	So join me in








thanking Alex.

ALEX FLYNN:	Thank you.

FROM THE CLASS:	[Applause].

INST MAGGIE LOW:	I do have something for you.

ALEX FLYNN:	Oh, that's nice, and honestly if you have any questions or want to chat about it if it would be helpful, I'm around, so don't hesitate to reach out, very happy to.
INST MAGGIE LOW:	And chocolate is...here is some. ALEX FLYNN:	I will he be feasting on this right now.
Thank you so much.

INST MAGGIE LOW:	And for the rest of you, you have a

15-minute break, get up, stretch, get some fresh air, be back here by just before 10:45, that would be great.	And we'll carry on.


[RECESS]



ALEX FLYNN:	Okay, everyone, hello my friends.	We are going to get started.	Amazing, okay.	So I hope that you enjoyed Alex's talk, and the first of a few, so we had Alex today, and we have a few other guest speakers and coming, and fingers crossed and either second-last or the last day of class, but I'll keep the syllabus updated on that.








But as you can see, Alex brought in quite a few different perspectives around land that both kind of complement and add more to the readings I asked you to read for today.	And so, yeah, I'm curious to see how you are taking in this -- these concepts, and some of you might be really familiar with it or read some of these articles.	Other folks may -- this is the first time you're kind of learning about land in a new way
or different conceptions of land, and so I'm going to ask you to do a bit of a -- I'm calling it an in-class writing assignment, but it's really a chance for you
to in class kind of process some of the things you're

learning, and for me to kind of gauge where your learning is at, and some of the questions that you're still holding, and maybe there's a way that I can try to address some of those questions in future lectures.
So we're going to do the in-class assignment now to get that done.	And so what I would like you to do is take out a sheet of paper and something to write with.	I did say in the last class that you are able
to -- look at the article, so if you want to keep your laptop -- I will go through the trust system, you are able to keep your laptop open to look at the article you choose.	So I'll just let folks get organized with a sheet of paper.	It can be from a smaller notebook.








STUDENT:	Are we taking a picture of it and putting it on

Canvas.

INST MAGGIE LOW:	I actually physically want a piece of paper.	If you do not have paper, I have some extra. Do you need paper?
TALYNN:	...

INST MAGGIE LOW:	I brought some paper just in case.

Anybody else need paper?	I'll get more.	Okay, here we go.	All right, so what I would like you to do
is -- it's up on the slide as well.	Like I said you

can have your -- the articles open, but just the articles, though; okay?, we're not using Google or ChatGPT or anything like that.	You're going to choose one of the articles that I asked you to read for
today.	That was my mess-up, there was some inconsistent on what I had about the main syllabus page of Canvas and what was in the module.	But it's okay, pick one -- hopefully you will have done one of the readings of the three, by choosing one of them, you're going to just kind of divide your paper up
however you like, I'll give you some creative freedom, and there will be -- in one section I want to know
from the article that you chose, what was clear about that article, what really stood out to you, what can you clearly articulate about that article in the








argument, and then in the other section on the other side, if you could tell me or explain to me what still remains kind of confusing to you, or what questions remain.	And you can structure as paragraphs for each, there's no -- I'm not necessarily looking for it has
to be one or two paragraphs.	I'm looking for how

you're thinking about this.	I am looking for -- you could use bullet points, but I don't want them that are just three words, I want them to be fully formed
thoughts.	And, yeah, I'm looking to see basically how

you're thinking about the article that you chose, and the depth that you're looking for.	Like I said if
you -- I'm going to time this, I'm going to put 15 minutes on my timer.	If it looks like we need a little more time, we'll give you more time.	And at the end you're going to submit what you have written,
to Jade, and we're going to take that and basically -- and we're going to review the responses.	And
basically as long as you submitted something that is about the article, your automatically going to basically get a 4 or 4.5, it looks like you read the article, and if it's obviously you read the article, you'll get 5 out of 5.
STUDENT:	When you say what was clear, do you mean what

resonated.








INST MAGGIE LOW:	Yeah, you can say what resonated.	But I want to know in the what was clear, to show me -- restate the argument of the paper that you're
choosing, yeah.	And then what was confusing is a bit

more of that reflection piece.	Any other questions? STUDENT:	How long do we have?
INST MAGGIE LOW:	You have at least 15 minutes, but -- I'm going to say 20.	So I'm going to set timer right now. [Pausing for exercise]...	And I'll let you know when there's five minutes left.		[Pausing for exercise]...
STUDENT:	Can you tell us when there's 10 minutes left. INST MAGGIE LOW:	Sure, no problem.	[Pausing for
exercise]...

There's 15 minutes left.	[Pausing for exercise]...
Ten minutes left.	[Pausing for exercise]...

You've got five minutes left.	[Pausing for exercise]...
You're all doing great.

I'm going to give you two minutes to wrap up your thoughts.	Okay, 30 more seconds.	Okay.	I'm going to ask you to finish up your last sentence. Stop, I'm seeing some people with -- [shaking the writs] this is the closest you'll get to writing in this course.	Honestly, I've done this in-class








writing assignment in the last few years, it brings me back to -- even a little bit of my masters, we would have to go to a big gymnasium, and you get a notebook and you had to handwrite all of your answers, and you have two hours
STUDENT:	That still happens.

INST MAGGIE LOW:	I know that's a thing, and I don't want to bring up that stress, but this really is an exercise to kind of help us process what we're learning.
So hold onto your papers until the end of class, and then we'll -- you can bring them up and hand them over to either Jade or I.
And then do you have the attendance sheet?

We're going to pass the attendance sheet.	If it comes up to the front, if it's over here, that's great, if
it comes to the front, okay, because Catherine is busy taking notes.
Jade are you collecting them up

JADE [TA]:	Sorry.

INST MAGGIE LOW:	Everybody take five after that.	We'll get going in a few minutes.	[Pause].
Okay. We're going to get back to it. So thank you, everyone. For the rest of the class, we're kind of doing it a little bit more -- let's see what comes








up.	A little bit more iterative, a little more choose your own adventure, I have some slides prepared depending on where we go with the readings, but I wanted to make it a little bit more iterative today, because I feel there's been a lot coming at you.
So now that you've had a chance, at least 20

minutes, hopefully, to think about at least one of the articles, I'm just -- I'm curious, purely out of curiosity, it helps me -- who chose Simpson reading? That one is always a good one.	Awesome.	Who chose Atleo?	Some did, okay.	And who chose Cole?	Okay. That's a pretty good distribution.	That's awesome.
The Cole and Low might seem a little bit off, it's slightly different than the other two, but I asked you to read the Cole and Low, I did co-author that article with my good colleague and research associate and post-doc Lindsay.	But this article, I wanted you to get to read it, if you haven't yet, that's okay, but raid it for next week because it helps transforming Reed assignment (?) and of course it's related.
Most of you did choose the Simpson article.

Does anyone want to share what resonated with them about the Simpson article?	I have a slide here that shows what resonated with me.








STUDENT:	I think the story, especially.	I was thinking back to, like, when I was younger before I would be in school, like that is really resonant with what I think a lot of early learning comes about, where you're interested in something, you're curious about it, and there's kind of responsibility that you take on yourself to go seek the answers, because I guess no
one is telling you oh, this is wrong -- well, depends

on what you're doing -- at that stage in life, most of the time there seems to be the implicit trust what you're doing.	Oh, I found a butterfly here, and I
want to learn about it, that sort of structure I

hadn't thought about what it would be like to carry it out throughout the rest of your life without the institutionalized educational system that we're used
to rite now, I think that's quite powerful because it

really places the person in the centre of they're own learning and what they're curious about.	I wonder after reading the article, that could be into our current society because I think it's so powerful to be able to be so deeply passionate and compassionate
about what it is that you're learning and how you use

that.

INST MAGGIE LOW:	Thank you for sharing that.	I found it deeply powerful.	I was reading some of my summarily








notes for this article, and highlighted the phrase,

the land must once again become the pedagogy, it's not necessarily that there's -- that there is land-based pedagogy, but it doesn't go far enough, but the land has to become the teacher or ways of teaching.	Does anyone want to say anything about that.
STUDENT:	I found is interesting how the western

knowledge, how the stark difference -- how the land as pedagogy is so different from the western knowledge I guess the as an to what I like to know more is this is such a great value, obviously not implemented in our current societal system right now, and my question was kind of how can we as a planner implement this value, the one beyond the indigenous community in a broader demographic way.
INST MAGGIE LOW:	That's a great question.	So how do we

basically implement land as a pedagogy. STUDENT:	Yeah.
INST MAGGIE LOW:	My question back is does anyone have thoughts or examples.	Did you want to add to that.
STUDENT:	I can add to that.	What I thought about I took a First Nations endangered...and it was talking about place naming and how connected depending on the land, I think if we think about place naming and place naming going back to that place, and origin, what was








it like before.	And that was one thing that came to mind.	And also in this reading it talked about just literally being in nature, going and being there.	If you're trying to learn about a place, the first thing you need to do is go and lay your hand on the soil, go observe.	And also sitting with elders, that's something we could do, we have access to them, you can reach out to them they're supernice and reach out to them and tell them what you want to do.
INST MAGGIE LOW:	I'm a hand over here and then over here.

Did you have anything to add, Alex. STUDENT:	I think she's covered it.
STUDENT:	I just thought something that she also talked about that maybe is in contrast to that is also learning from young people, and children, and that's, like -- I think especially in western colonial educational frameworks is not valued at all because there's this -- I guess this expertise in order to teach or speak about a topic.	And so...the family trusted...follow her and...everything.	I feel that
was -- so that felt very powerful and another way that we can learn not just from land, but from different people's experiences, elders as well, from children
who are experiencing a different way than we do now.

INST MAGGIE LOW:	Um-hum.	That's great, elders was








mentioned, learning from kiddos, from youth, however that's defined.	This will come up again as we head more into looking at indigenous planning.	But those are two areas or processes or approaches that come up a lot in actual practice of not just indigenous planning, but quite a bit in indigenous planning but of course in other social planning processes of course.
STUDENT:	I also think what Christen was saying, this reading is powerful storytelling and the importance of storytelling as rebellion, there's a quote they love
on page 8 about how her existence as a hub of

intelligent Nishnaabeg...residential school, all of this settler colonial history, but she's there anyway. I thought that is really powerful, and what that could look like in built environments, how we are writing histories and memorial spaces and heritage spaces, and signage and how we're talking to people, and setting
up from a young age that, like, storytelling is important, and, like, there's another quote later in the paragraph, if we accept colonial permanence then our rebellion can only takes place within those narratives, so really challenging how we're doing things, even the class-room setting, just foregrounding storytelling is very powerful.








INST MAGGIE LOW:	Absolutely.	There's a couple of things you sit on there, as I was going with the article, even starting off with the poem was extremely -- for me was extremely powerful, it also makes my brain, work in a different way, tweak a little bit because
I'm so used to certain way of thinking about things or

in a certain way or train in a certain way.	I will say that if you haven't read other pieces from the Leanne Simpson who is an amazing scholar, artist, singer...be able to see them speak, it's quite a powerful experience.	And Leanne Simpson has a lot of powerful strong thoughtful opinions, and this is just one.	One of them.	There's a hand up there, Alex arranges then Shane.
STUDENT:	I have a question about how much written language was there in the Coast Salish tradition.
INST MAGGIE LOW:	I don't know for certain, but my understanding is that written language was not a thing a long time ago, everything was -- the way knowledge was transmitted was through oral transmission, through storytelling, through repetition being told stories over and over and over again.	Learning through experience, learning through following the advice of elders, and being challenged by elders, anyone else want to add to that?








I do know -- at least for your questions about co-Salish, and for a lot of indigenous languages, the written part of that language didn't really start until contact.
STUDENT:	 That's a take-away I've had from all of this.	I feel very distant from the material when I'm reading it.	I'm not a very attentive reader, but the
immersive part of learning is not available when I'm

reading the article.

INST MAGGIE LOW:	I think that's -- thanks for sharing that.	I think a lot of people feel that way, a lot of indigenous folks feel that, too.	I can only guess
that Leanne Simpson also pushed that, pushing through art and storytelling.
STUDENT:	I started thinking about kind of like in the past five or 10 years, what has been actively kind of been erased in a way of -- as a form of urbanism, just because I think, like, yes, we're at least a bit woke now, but eastern with that even with that, you still see there's certain histories that are kind of erased, and in a way people do not see certain areas being meaningful, just because it doesn't look in that -- like certain urban escape...that's just kind of what I started thinking about, what are some spaces that I used to see that are gone now that used to tell us








these stories that people probably didn't look at it from that lens.	There's something that is kind of more wanted, like it's a very cold way of looking at the world, and a way of designing a lot of our spaces that is being put in more, in terms of, like, you
know, what is good for the environment per se, versus,

like, what is actually traditional...that's something I was reflecting on.	What ended up being displaced, even though we see a certain meaning to it, where are we turning the world...that's, yeah.
INST MAGGIE LOW:	Good research question.	I have lots of thoughts on that.	There's lots of examples of that. You can even think of the way -- from an indigenous perspective, but also other, you know, communities that have built up in the city that don't see
themselves in the city any more in the way, absolutely

an example urbanism is the displacement of black folk in Hogan Valley in Vancouver.	The other corner is
Main and 41st.	This is a personal anecdote, that area is a big South-East Asian community, beautiful restaurants, and from -- I remember when I lived on Main street 10 years ago and walking in that area, and driving there, the corner has been completed changed, and I had to -- I was driving so I didn't stop.	But I remember feeling, like, am I in the right corner?








Because there's, like, a brand-new building with why know if it's Tim Horton, like a Subway, and it was very jarring, and so that's what comes up for me, and we have to think about --
STUDENT:	At least when my parents and I came to here as immigrants, there was an area on Kingsway where a lot of the immigrant population used to go before the Skytrain was built, and that's what I started to connect with, there were certain areas where it feels like there was a third place, and that has been taken away.
INST MAGGIE LOW:	Yeah.

STUDENT:	So we can't find our identification anywhere. INST MAGGIE LOW:	Yeah, you're hitting on some key points,
we're going to have a lecture later on, at the beginning of November that talks about indigenous planning in the city, in the urban context, and we'll hit on some things, too, Annabelle, and.
STUDENT:	I was thinking about the exact same thing, you articulated it so well, having grown up in Vancouver, and coming back after 10 years, even things like I was telling a friend, did you know that the front of the art gallery, the West Georgia facing side is all concrete because of the grass is because of occupy Vancouver, and I worked in the hotel Georgia, and they








said when are they going to get rid of the terrible eye sore, the occupy, the reason of the front on the west George and Hornby and Thurlow side, not Thurlow, because the residents of Georgia have to look down to it, that's why the protest is at the front of the art gallery, so the protest space is so contained, because the Hotel Georgia is not that old, because of real estate and the decision of certain people, and I feel when I was growing up in Vancouver, I used to work for music festivals, we said the Georgia Strait, all these ways you could figure out what was happening, but some of it shared through scenes, and I feel so much is
lost because of -- it used to, but I feel that sharing is absolutely missing, but I also think it's important if you feel passionate, if you find an outlet, a blog or social media because people really care about these things, the missing corner on 41st, I think people
find it really interesting when they can connect with

others that can share that sense of memory, but it's lost because it's not deemed as important, maybe.
INST MAGGIE LOW:	Whose values are coming through in those decisions, and these are all the things that you're going to face, depending on the type of planning that you're going to be thinking about, and potentially, yeah, there's -- thank you for sharing that. .








Is there --

STUDENT:	I think one thing that I was thinking about Dylan) the article, the story of...I was thinking of play and how important that is for learning, and how it might look in an urban environment.	It doesn't
seem there's much opportunity especially for children,

to free play, walking around the street and how we can create spaces, if that is possible.	Along with the educational system that we need to change, but also
the environment that people live in.

INST MAGGIE LOW:	I like that aspect.	There's a hand that shot up, an example or --
STUDENT:	Age my...a teacher, you don't want to take your class out of the school properties, so a lot of the...actually not part of the school, you used to be able to take the kids out but now you have to go through quite a few hurdles, you can take them out, but if you lose a kid, it's really bad.	There's lots of reasons why all that paperwork exists, but
children's safety, that's kind of its own buzz word as

well when it comes to children, but that is part of the problem now...
INST MAGGIE LOW:	And liability is a big one, yeah. STUDENT:	I have a question actually about this.	So I
know that faculty of forestry gave a degree called








bachelor of lands stewardship, part of the program is you're not in class-rooms at all.	It reminded me what she was talking about in this article, I wondered
still in the context of UBC but it is indigenous

values in that you're in the land, but I was wondering how that works, you know, kind of the two of them together.
INST MAGGIE LOW:	I don't know in practice.	The program

you're talking about, it's new, I think it's in its second year.
STUDENT:	Yeah.

INST MAGGIE LOW:	And there was a lot -- I do know that a lot of work went into the design of the program, and I'm going to -- yeah, the people that worked on it, there was a lot of -- I'm going to use the word engagement, consultation, I don't know if there was I don't know if a lot but some consultation with Musqueam.	That's what you're caught in; right?	How far can we push the institution to land pedagogy, but knowing that you'll come up with something against.
In the university context there's more freedom -- well, "freedom", the university has a big team of lawyers and insurance that will cover taking out
people on field trips and things.	So, yeah, and a lot

of professors, too, will kind of like do it, which I'm








one of.

Yes, I'm so sorry, you had your hand up forever. STUDENT:	I wanted to go back to the language and the oral
tradition brought up earlier.	I went to U Vic, we

were given a Saanich language dictionary, which I think is a really amazing action of being able to write down historically there's people with who are not allowed to write down, so that's why oral traditions are brought down, it's also a great way to not burden the elders, by taking their time to repeat everything over and over again and not exploit that language, so I'm adding to the Miro.
INST MAGGIE LOW:	Find our people, find our community, and bringing out the balance of how to engage and kind of land-based learning or land as pedagogy, do as much as you can on your own, but when you're welcomed into those spaces, how to engage as well.	We talk about that a lot in ICP actually.	We have a lot of
land-based earning this year because we have money.

Any other thoughts of land as pedagogy, I was hoping we could generate some discussion on this
STUDENT:	We had a reading for Dr....class as well as like

the...talking about the introduction of the clock and how previously people in Europe even during the
pre-colonialization and around the world would live








off the rhythms of the land, so they have old records of people kind of saying well, this took about as long as it takes to boil a pot of rice, or it's not 6 a.m., it's the time that the oxen go to pasture.	I thought it was interesting reading, pedagogy of the land, because what is...kind of critique of western
education as well, the disconnection from the land, and spending I think it was 40 hours a week from the age of 4 to 22, if not more, in a class-room...off of the land, and producing individuals that will uphold settler colonialism, and be successful and capitalist type of competitive existence instead of being connected to the land, and being able to, like, gather your own resources...
INST MAGGIE LOW:	Yeah, on that note, I -- there's another part in here that resonates with me.	I have that tension all the time.	We're talking about land and
all these different, how important it is to be on the

land, as I stand in front of you, you sitting at me in rows, and we're not outside having this conversation, which I'm going to think about for next year if I'm able to do it.	Yeah, there's a part here, it always hits me when there's a kind of a tie to the university or research.	What if the university got a hold of the SSHRC funding before she can go on the field, when you








put those things -- I guess opposing things together, it really hits home, the points that Leanne Simpson is trying to get across with the value, how valuable indigenous pedagogies and knowledge are.
That's amazing.	I don't want to -- does anybody want to say anything that they read the other two articles, what it's like or I forget the title of the article that I coauthored.	Indigenous relationships
to navigating colonial property regimens in Canada. Tying more to what Alex was talking about this morning.	Yes?
STUDENT:	I read land is life, two things came up that

were interesting for me.	One was I was curious about the context for the...First Nations that allowed them, the environment in the context that made it in their interests to lease out the land, and so I was looking up the ratio of, like...First Nations population to
the land they have compared to some like Musqueam, the

specificity of the examples was interesting, so I appreciate that about the reading, but part of the questions that came up for me, what stops other nations to participate.	Why wouldn't certain nations want to do this, given the contexts.
INST MAGGIE LOW:	Those were questions I had, too.

STUDENT:	The other point I was interested the comparison








of indigenous relationships and the settler colonial land of extraction, and land of as property.	And what came up for me was thinking about the economics of, like, if that relationship to land is tied to, like, people's literal relationship to land.	If you're living off of the land through sustenance gathering, resource gathering versus when you postindustrial revolution you're so alienated from the land because
of factories, those attitudes can shift, that was something that came up for me.	If people can't see
the flanked they're not on the land, how can we expect them to be land as more if they don't experience it?
INST MAGGIE LOW:	Those are such good questions, there's historical bits in there.	I like that.	And those
type of questions come up, and we don't get into it as much in this class, but there may be other classes
that talk about it in other parts of the university, but, yeah, what it means in the urban context to be indigenous in the urban context, when you don't have access, it's not just indigenous folks, it's this applies to you at all.	But when you don't have -- you can't go to your territory, necessarily, all the time to access the land that you came from.	And what does that mean?	Absolutely for your conception of land. Yeah.	That's important.








The nuance too.

This is great, thank you so much for engaging with those readings.	I did want to use the last 5 to
10 minutes to retouch on the design brief for

transformation assignment.	You now have your groups and hopefully you had a chance to meet once or meet, loosely, communicate as a group, when you are going to be able to meet, different times that you'll be able
to meet.

For next class we are going to actually spend time in class, I'm going to give you class time as a group, to meet and talk about the complex challenge that I'm asking you to take on as a group, and if you're like Maggie, what the heck are you talking about?	That's okay.	But I strongly encourage you if you haven't read the Cole article yet, it's not that I need you to base it on that article, but it's helpful in what I'm asking you to do.
During next class, you are going to meet -- I'm going to give you class time.	I'll also go into more detail about some of the concepts, defining decolonization, defining what I mean working towards reconciliation, equity, and the parameters of the assignment.	So please do please make sure you read the article.		If you do meet as a group, basically








what I'm asking you to think about is I'm going your team to think of -- this is in the parameters, but to think of a complex challenge that -- or scenario you can call -- that you have been tasked with working on as a team of four.	But you're not being tasked to solve that problem, necessarily.	It's not like I need you to write a brief to say here is how we're going to solve that complex problem.	It's more getting you to think about, I'm asking you to challenge about how you think about that complex challenge in the first place, and design a process that you're going to use to
better understand the challenge.	It sounds like oh,

that should be easy.	But actually -- if you have

time -- which I know in the planning world, but out of school you might not have.	But we have had time in this class, that might sound a little bit abstract,
but there's actually -- I did on one of the slides put an example of one of the design briefs that I've received over the years, this came from a couple of years ago.	It's not that I'm asking you as a group to solve the conflict challenge.	I'm asking you to come up with a challenge, that's No. 1, and then after
that, think about how you as a group will go about understanding the nuances of that complex challenge and coming up with a process for redefining what it








means.	Any questions?	Yes?

STUDENT:	What is the deliverable look like.

INST MAGGIE LOW:	The deliverable is this.	Two things.

The deliverable is a design brief.	So you're going to be able to put into words -- you're going to -- able
to show what the challenge is that you're working on.

It's going to be normally in the form of a question, and I'll get into breaking these parts down into more details next week, and the underlying assumptions that went into the complex challenge and how that changed, and then the process that you're undertaking to understand that complex challenge.	So the deliverable to be clear, it's a written report, and then a presentation on the report.
STUDENT:	A presentation that we'll be giving in the class?
INST MAGGIE LOW:	Yes, those presentations will happen on the last two days of class, we're not going to do a full class of presentations, that's quite a lot, the penultimate day of class -- I like to say that -- which happens to be my birthday, hint, hint.
FROM THE CLASS:	Oh.

INST MAGGIE LOW:	And the last day of class will be the two -- and we'll split them up.
And I'm going -- there will be a process for








signing up for your group signing up which day you'll do the presentation.	Good question.	Any other questions on that?	Good practice to wait 8 to 10 seconds.	Yes is there a question, Dylan.
STUDENT: I just wondered if aside from what's on Canvas already, is there anything else we should know about the deliverable that is due next week?
INST MAGGIE LOW:	No.	Yeah, no.	This year I'm shifting

it a little bit, I'm trying to give you a little bit more class time as a group.	So that will start next week.	So next week we will have another guest speaker, we're going to have Carmine coming in (?) she's going to come here or we'll go to the hee WHA
library, we'll have talk to us for an hour or hour and

15.	About the great work and also great practical work that you can use for this assignment and future work that you have to do.	And after that, we'll spend the second half of the class, I'll give a little bit more detail, and I'll go through the Cole article in more detail, and you'll use that time to work in
class, and my hope is -- again, you're not graded on this necessarily.	Well, I want to see something, so
it doesn't have to be the final complex challenge, but

I want to see some attempt to work on what your complex challenge is, as a group.	And that's what








you'll submit.	And I will have office hours, folks start to come in to office hours as a group now, that the group work ramps up, so I'll have my office hours, if I have to change it like I did last week, I'll try to let you know as soon as we can.	As we get into November, I'll probably hold an extra hour of office hours as well.	So I encourage you to come as a group, if you're having trouble understanding parts of the assignment.
STUDENT:	Do you think we'll have enough time next Tuesday

tore develop our question or do you expect us to have it ready before the start of class.
INST MAGGIE LOW:		A little bit of both, by the end of next class you'll have a draft as a group, so I'll give you some time, but if you had time to get together before class to talk about it, I would strongly encourage you to do that.	Okay, well, I'm going to give you, like, eight minutes of your life back, so I'm going to end class, just a couple of minutes early.	If you haven't submitted your -- I just want to make sure I've got
all of my closing.	If you haven't submitted your in-class writing assignment, please do so.	Is the attendance sheet somewhere?	And other than that, have a really great rest of your week, take good care of yourselves, and see you next week, if not sooner.
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