






PLAN 501 - Oct 6, 2026

..................................................... INST MAGGIE LOW:	Okay, good morning, everyone.	Good
morning.	Good morning.	We're going to get started.

We're still missing a few folks, but that's okay.

The slides are on Canvas, so please feel free to check that out.	And it's really nice to see all of
you this Tuesday, we're in week 4 already, we're into

October, time is flying.	So for today in this class, we're going to be talking about indigenous rights, broadly speaking, we're going to be going into concepts of indigenous rights and Aboriginal law,
because as planners, you're going to have to have some idea and understanding of these concepts, because planning happens on indigenous lands in Canada, and on stolen indigenous lands, and before contacts
indigenous governance system and rights about land and responsibilities existed; right?
So governance, when I say indigenous governance it's now shifted to indigenous rights and laws.	So we're going to spend today's class focussing on our understanding of these foundational concepts, and we're also going to talk about indigenous sovereignty
as well.	We're going to get a start on how indigenous

rights and aboriginal law relates to land and why land
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is so important to indigenous peoples.	We're going to start into that and land even more next week, and a fabulous guest speaker coming in next week to talk about land from different perspectives P mostly legal perspectives.	My favourite thing I would love to know is how folks are doing, if you want to share what your favourite thing about fall is, I'd love to know.	You can also feel how you're feeling, if you're feeling really tired, overwhelmed or stresses, I'm here for
it, so you can definitely share that as well.

[Pausing for exercise]...	Pumpkin pie, I was just thinking about it because I'm going to a thanksgiving weekend, crunchy leaves in, when you see a big pile of leaves intentionally walk through it?		Yeah, I did it yesterday.	Nice, soup, very good.	This is all smell of dirt, I get that, surprised for the foggy mornings, yeah, it's been foggy, which I like.	That's awesome.
I had to bike to an appointment yesterday and I really

enjoyed the nice fresh air.	Fall baking, does anyone know where I can get free fruit.	I like that.	I don't know if you can get free fruit.	I had a
friend -- I don't know if I should be promoting this,

why not?

FROM THE CLASS:	[Chuckling].

INST MAGGIE LOW:	When I was doing a masters, an amazing








cook, he was such a good dumpster diver, this is in Victoria, obviously.	And he would find the most amazing food and make really cool meals, although now they make it really hard to do that, unfortunately.
Amazing, thank you so much for sharing.	I

really appreciate it.	Again, if you are feeling

tired, overwhelmed, I know things are starting to gear up, and the assignment the first assignment for this class was due yesterday, thank you so much everyone
for engaging with that assignment and submitting it.

Now the ball's in my court to get those marked, and I

will, as fast as I can.

Okay, our plan for today we did a welcome, just a quick recap on the TRC calls to action, we spent a lot of time last week, we'll do a quick recap.	And then we'll get into it, we'll get into an overview of indigenous governance and governance, ash under that we will talking about a lot of different terms, some very foundational concepts, I will preface this by saying I have taught this these concepts quite a lot,
and I don't know everything.	I learn as I go as well, because there's changes that happen.	I'm not a legal scholar either, I kind of wish I was sometimes had
that knowledge in my head.	We'll do the best we can,

I do have a few resources and tabs open on my computer








that we can go to if there's questions that come up that we can't really -- I can't answer but we can try to look for the answer as a class.
So after getting into indigenous sovereignty and

governance we'll take a break, come back and get into indigenous rights and aboriginal title.	So this will focus on some of the things you that would have read in the two readings that I asked you to do today. We'll have a discussion about the Cowichan tribes case, which is very recent, came out just a year ago in 2025, and try to unpack it a little bit from the perspective of what we need to know as planners, and from a particular perspective.	And I want to stay
current with what's going on.	And then before the end

of class we will have a little bit of time to talk about the transformation brief assignment, so step 1, the teams have been created, I don't want anybody to panic, we don't have to get going right away, I have it planned so folks aren't too stressed about it R from now to next week there's one small task to do as a group, and then I'll get into even more the details and some readings that will help with the assignment for next week.
And we'll do a quick closing.

And I warn you today this is probably the most








leturey class.	So you'll be hearing a lot from me. If need to take breaks, we'll do that.	I probably will have to drink quite a lot of water, but I don't love that.	I will be talking kind of a lot, but I do welcome questions and things as we go.	Speaking of questions, any questions?
Okay.	So we last we we spent quite a bit of time on the 94 calls to action.
We had really great discussion so we didn't actually get a chance to do an activity that I had just in case in my back pocket if we had time where I would have asked you to pick a cause of action that came out of the report that I asked you to read, and dig a little bit deeper on that and figure out how it relates to planning, and the capabilities and competencies of planners.	If you are really keen to
dive into that, you can check the slides out from last week as well as this slide.
But apart from this, and the 24 cause to action, I also wanted to ask the last Wednesday was Truth and Reconciliation Day.	It was a holiday in BC.	There would have been many events around the lower mainland. I did want to acknowledge the really tragic events
that happened at the Tsawwassen event where folks were

injured and two others were killed.	I just wanted to








acknowledge that and how tragic that is, I know there's information coming out about what happened, but, yeah, that just how -- unfortunate isn't the right word to use for that, but just to acknowledge that and to hold that in our minds and our heart. Yeah, but other than that, though, did anybody do anything or it doesn't necessarily have to mean that they have to go to an event.	There's no pressure on that.	I did not go to an event.	I actually took a rest, to be honest.
Does anybody want to share anything they did or any observations?	Okay, yes, Esther
STUDENT:	Every year my partner and I do the march from East Van to Grandview park, so along commercial drive, and we noticed that this year was way more attended than previous years, so it was really nice to see
that, and then one thing that was really beautiful about that day was I think right before the event began at Grandview park, I looked up and I saw two eagles just flying over the park, I was so emotional, it was just so beautiful, and my partner was oh, they know.
INST MAGGIE LOW:	They know, I was going to say they know, thank you for sharing that.	Great to hear that you noticed an increase in attendance.	I saw a lot of








folks wearing orange shirts that day, different walks and family members in Ontario, I was out a lot of the day, lots of orange shirts.
STUDENT:	Indigenizing place, I thought it was an

appropriate day to do that. INST MAGGIE LOW: Use that day. STUDENT: The UBC march.
INST MAGGIE LOW:	How did it go.

STUDENT:	It was nice, there was a lot of second years, Daniel was there as well.	I was hoping to volunteer for the latter half where Elder Bill was doing book signings for his most recent book.	So that was fun.
INST MAGGIE LOW: Nice, that's great. That's the event I've attended the most over the years, were there a lot of people.
STUDENT:	Yeah, there were a lot of people, great

turn-out.

STUDENT:	Such a lovely day, and the sun was beaming on our face.
INST MAGGIE LOW:	You went to it, that's great.

TALYNN:	...

INST MAGGIE LOW:	That's great, thank you for sharing that, and also it's kind of cool to see the
different -- I don't know what the word is -- vibe of

the different events in different lands, on different








lands and different locations in the country, so that's awesome.	Thank you.	And the kiddos that are involved in the cultural learning are, like -- are the dances, singing, ceremonies, the really important business is pretty special, yeah.
Thank you so much for sharing that.

Okay, so just a quick kind of going to link this lecture to planning because you might be oh, why do we need to go through all of these concepts, and this is why I think we need to go through all of these concepts.	The CIP, the CIP envisioned it's meaningfully embedded in practice in Canada, and planners build relationships with indigenous peoples
on mutual respect trust and dialogue.	There's some

commas missing there.	That seems very nice on paper, but how do we do this in practice.	It takes a lot of work and time.	The CIP also does outline some of the capabilities and actually responsibilities of planners in relation to, you know, their policy on planning practice and reconciliation, and interestingly, two of those are that planners understand the rights indigenous peoples have and be champions of
recognizing these rights.	Understand their -- indigenous people's duty to consult -- we'll talk about duties to consult in a little bit more detail,








and keep informed of the legal rulings of how the impact is going to be undertaken.	We'll do some of that today.	This is ongoing, I'm still constantly learning, kind of reunderstanding, reteaching myself some of these concepts, and some folks in the room may be working with these foundational concepts or, you know, indigenous law or -- indigenous laws, maybe, aboriginal law as well, so please feel free to add.
Okay.	So when we're talking about law, Aboriginal law in Canada, I'm going to use that term quite a bit, in this class and that is because we want to distinguish -- there will be another slide to say this -- I want to distinguish between indigenous laws and aboriginal law which is the law, the set of laws
or the law within the Canadian law that deals with or handles indigenous peoples or aboriginal law in Canada.	So it's essentially the colonial law.
Law, Caped law, colonial law has played a

prominent part in colonialization, it's important to remember that and continues to perpetuate it, outside of Aboriginal law, but at the same time the Canadian courts, aboriginal law has been a site of major development impacting indigenous folks over the last
40+ years, would I say even the bigger legal rulings

have come out in 40 +s years within 40 years, I would








say there's a few that came out even before that.	Any advancements were largely through litigation.	So indigenous governments taking parts of the crown, so the provincial or federal government to court.	 So
just to recognize that a lot of, you know, the -- these major developments have come from the perseverance and strength from the nations, taking on
a lot of burden, a lot of work to make their claims in

court and a lot of money to make their claims in court, oh, and a lot of time, a lot of time.
So I am going to belabour this point quite a bit.	So o-why do you think it's just been within the last 40 or 50 years that these things have been happening.
STUDENT:	Because First Nations were barred from litigating or for raising money to litigate.
INST MAGGIE LOW:	Right, correct, if you remember in the Indian Act, I think Canadian law would have been to advance it much sooner but indigenous folks under the Indian Act were not permitted to hire legal counsel in any respect.
So the terminology I was talking about, we'll go

through these even in more detail, but to set the theme.	Like I was saying there are -- I'm not using the word "indigenous laws" in this class intentional,








because when we're talking about those, those are laws that belong where our specific indigenous nation and were developed within that nation by that nation and applied to that nation.	For example, there are Musqueam laws.	The sources of those laws differ from them coming from the Canadian legal system.	So some
of those sources of law are natural, sacred, deliverative, and I do have a reference here to John Burroughs work, if you haven't checked that out, you are interested in indigenous laws, we will talk about them a little bit more in a further class, but John Burrows, they were not established by the colonial legal system, these were laws that have been around and practised by different indigenous nations for thousands of years.
And you'll -- you might kind of hear language

around indigenous law revitalization, so of course again many indigenous laws were attempt to erase them, to abolish them happened through things like the
Indian Act, but -- and unfortunately the Indian Act

was successful in some of those.	But you will hear there's amazing work going on by indigenous community members, legals, legal scholars to revitalize the natural practice of them in their own planning and resource management, cool examples going on with








nations on Vancouver island, and of across Canada, but

Vancouver island is what I know the most.

So aboriginal laws with the legal situation of indigenous peoples under the laws of Canada.	The legal rulings under the Supreme Court of Canada, and indigenous rights.	So under aboriginal law, aboriginal law has defined what indigenous rights are in Canada.	And so indigenous rights are collective rights, so they do differ.	They're not like human
rights, although human rights obviously apply to them.

Held by indigenous nations because they existed before the arrival of Europeans.	There are contact.	The there are -- you would have read about this, there are kind of two sets of indigenous rights that kind of
have been distinguished.	So there are generic rights, these are rights that are held by all indigenous peoples in Canada, inherent rights, and they can include title.	So title is an indigenous right.
That's the right to land.	The right to

self-determination, the right to practice their own culture as well, and then there are specific rights that are held by an individual indigenous nation or group that are mostly likely established through litigation.	So, for example, the fishing rights that Musqueam hold as Musqueam people, those are specific








rights by Musqueam people because they sued the federal government, which we're going to hear from Leona Sparrow who talks about that in a very short
clip.

It's not to say that the rights that are established, the specific rights that are established by a nation, one nation, they do have implications for other nations across Canada of course, because other nations can then use that legal precedent in their own cases to bring the Canadian government to court, which has happened in lots of differentiation.	There are nations on the east coast of Canada that have specific fishing rights, there's a couple of examples, the closest to here would be Musqueam.
And of course the big one -- it's all big, it's all important, but one that we'll talk about a lot throughout the course is indigenous title, and this is one a very hot -- well, it has been, but it is right now particularly title is about land.	I heard someone whisper "land", yes, it's about land.	So the inherent right indigenous people hold to their land or territory.	And so I do want to make the distinction that indigenous title has implications not just for reserve land, that's the land that was reserved for Indians under the Indian Act but for the traditional








ancestral territories that a nation will claim.	So indigenous title has -- actually has implications for all of us; right?	It particularly has implications for the crown, for the federal and provincial
government as well as municipal government which we'll get to later on.
Does anyone want to add anything to these definitions or any questions?	No?	Clear. Interesting?
STUDENT:	I just have a question about the terminology of

aboriginal law and indigenous rights.	Sorry, indigenous law and aboriginal laws.	Do you -- I mean it may be a legal setting, I feel more people would have an understanding of the distinction of those terms.	Do you know if they're often confused?
INST MAGGIE LOW:	Are they often confused in -- like in a

public -- like in the public discourse, can you. STUDENT:	I guess in a public discourse.
INST MAGGIE LOW:	It's a good question.	I think they often are.	They still are confused, the concept of indigenous law, indigenous laws existing where it's a distinct -- they're distinct laws that are different and come from a different source.	We can go into kind of where sources, where laws come from.	But the
source of indigenous laws I'm saying because there's








many, is different than the source of Canadian law, and aboriginal law that's kind of nested in Canadian law.	So I think, yeah, lawyers -- at least I hope -- are trained -- are well trained in the terminology, a dear friend of mine is -- would call themselves an aboriginal lawyer, because they're not indigenous themselves but they work in aboriginal law for indigenous nations.	You but -- and I think -- I stress this even more and more because of what --
because I was saying there's a lot of work going on to

revitalize indigenous laws and actually apply them in planning practice.	So there's some really cool work, I'm trying to think of a tangible example.	I apologize for not knowing the specific name of the nation, but I do know that there's really incredible
work going on in -- on Vancouver island to -- where --

like the community has worked with knowledge holders and elders in their community to understand the indigenous laws of that nation and through language, so indigenous law, revitalization is connected to language revitalization as well.	There's been a lot of work to understand first of all what the laws are, what they mean and how to apply them in practice.
Another nation where I do know that this is

happening actually that I should have mentioned is








Heiltsuk nation, was the nation that I had the privilege of working with for a few years when I was doing my PhD research, they have been doing a lot of work to revitalize some of their laws which they call Gleglos [phonetic] how they of it applies to the work with the federal government.	Haida is an example of that, we'll see that in a few slides.
Any other questions?

ALEX:	I have a question on the relationship between indigenous and Aboriginal laws, too, where they conflict where we get these generic and specific rights, I assume.	But is that true or what happens...
INST MAGGIE LOW:	In a sense that is true.	Because, like, the way that generic rights are defined and specific rights are defined are within the Canadian legal
system framework.	That's not to say, though, that to

get to these rights -- to get to these rights, indigenous nations -- they would have had to use the Canadian legal framework to get to the decisions.	But to bring those things to -- to bring their evidence to court, the nations, many of them would have drawn on their indigenous laws and understandings of indigenous laws to bring that evidence to the Canadian courts.
So there are some conflicts there, but there have been

for sure tensions, absolutely, but there have been








very -- politically savvy and savvy ways that nations have been very legally savvy to do that.	Does that answer your question?	Cool.
We see this slide before, just to recap the

indigenous and inherent rights.	This is the basis of aboriginal law and the Canadian legal system as well as the basic -- the basis of it.	 So from the centre, there are many resources that talk about indigenous and inherent rights but from the centre for First Nations governance, [reading]... prior...there."	So we see some differences in languages in language, but we also see some interesting language around property rights as well.	What they look like through the lens of indigenous laws is very different than what we think of about land today, in terms of fee simple and private property.	We'll get into this and some
examples, and Alex will also be able to help make some distinctions there as well.
This is one of my favourite subjects, my dissertation was about assertions of indigenous sovereignty in Heiltsuk territory.	But the term "indigenous sovereignty" will come up quite a bit, you might hear about it in public discourse.	We'll unpack it a little bit.
When you just hear the term "sovereignty", so








Canadian sovereignty, that's been -- that's also been in the public discourse for the last few years, particularly in the last year.	So sovereignty, there's a whole like -- I'm sure there's some
political scientists in the room, but this whole areas of that talk about sovereignty, can refer to specific population and territory in international law.	This
is just one deferential that definition, also tied to

sovereignty the idea to denote the final power of decision.	So it's the authority over the existence and application of rights and obligations, and the
entitlement to make or unmake a right.	So the ability

to make laws.

So we also see the term sovereignty in the context of indigenous sovereignty.	So indigenous sovereignty can be understood as a nation asserting their inherent rights, we just talked about what their inherent rights are, title and jurisdiction as indigenous peoples over the lands and waters.
So indigenous sovereignty, again, the source of

indigenous sovereignty is not the Canadian -- like the assumed, asserted Canadian sovereignty.	That is not the source of indigenous sovereignty.	The source of indigenous sovereignty is often indigenous laws, part of it is indigenous laws.	So that's a really








important distinction to make.	And I know I might seem kind of simple now, but this one concept of indigenous sovereignty is not granted by the Canadian government has been widely debated and part of legal decisions and arguments by the crown for -- in
those -- in those 40 years of legal decisions that

crown has continuously used the argument that well, okay, indigenous sovereignty might have existed, but it was basically superceded or abolished the minute
that the British crown at the time, the crown asserted

sovereignty over these lands.	So that's kind of been the basis of some of the legal -- some of the arguments that the crown has made.	Those arguments were taken seriously, still are, taken seriously up until recently where the courts have said actually that is not the case.	Indigenous peoples have inherent rights, they existed here long before
Canadian sovereignty was asserted, and because that is

a thing, this came out of the Delgamuukw decision. The Delgamuukw decision which happened in the early
1990s, throughout the '90s, because of appeals, basically it's a concept, it's a thing, and indigenous sovereignty was not erased because of Canadian government assumed:sovereignty for these lands.
The other thing -- we're going to go into a








couple of examples right now, I want to make sure that we understand that the assertion of indigenous sovereignty, yes, it's a thing, but the way that indigenous nations actually practice their
sovereignty, exercise their sovereignty, assert it, it looks different for each nation.	There are some kind of concepts that I think span the way -- span
different ways that indigenous sovereignty is

asserted.		But it does look different for different nations.	So we'll go into examples here.
So one of the big things is that indigenous nations over the years, they're not interested in asking the Canadian government to recognize their sovereignty.	Instead many nations will go about asserting it with or without the state.	So asserting their indigenous sovereignty with the state can look like a nation being willing to negotiate with the crown, the federal or provincial government at a high level to negotiate something like a reconciliation agreement.	That's in relation to BC, a modern-day treaty, a land claim back kind of thing.		That's an expression of indigenous sovereignty.
For some other nations, so for some nations that are further away from urban areas or even more remote, sovereignty work may look like wanting to plan for








natural resources in their territories.	A lot of that comes up over resource development, particularly in Canada.
This is a well-known image of hereditary chiefs

from -- in the Chilcotin area who are adamantly

opposed to a pipeline running through their territory. So this is one expression of indigenous sovereignty.
That's a really interesting case to what is

going on in that area, if you're interested I would

say check that out, check out what's going on, it's in central northern BC.
Another example of the assertion of indigenous

sovereignty and recognition of inherent indigenous rights actually is the Haida nation agreement. Anybody remember or know anything about this agreement.	Look familiar at all?	No problem.
So this agreement was actually just signed two years ago.	So historic Haida nation agreement shows how to uphold indigenous rights, it comes from a scholar Sheryl lightfoot.	What this agreement does is the Haida nation, as a nation, and the province government as a sovereign nation got together to -- over years, over a decade to negotiate the rising tide Haida tidal land agreements, this agreement, the provincial government topical recognizing not just on








paper, but going forward through the creation of laws, recognizes that Haida has title, they have rights to their lands that they have title and the crown is recognizing that, and willing to work with Haida in a way that the crown -- well, at least they're saying that they are -- in a way that the crown has not shown before to work with a nation.	It took Haida years to be able to negotiate this type of agreement where on paper the crown is recognizing Haida title.
And interestingly -- actually one of the -- I

wanted to show a little bit more.	I did -- I was doing a little bit of digging on this agreement where it stands today.	This is the provincial government website.	But I just wanted to highlight the
agreement -- sorry, you can't see a lot of this.	You wonder what does this actually mean on paper.	So it does say the agreement is explicit, recognizing aboriginal title does not impact anyone's private property whether residential, commercial or industrial.	It also does not impact local government jurisdiction or by-laws on Haida Gwaii.	There's detailed, it's not just this agreement was signed. There's a lot of thinking that goes into the language
of these types of agreements, and what it will mean --

not to harp on this, but often the provincial








government have many different things that they need to think about when they're negotiating.	Even though they need to come to the table negotiating with a First Nation looking at the nation as an equal.	But there's still often always language that talks about private property, that talks about municipalities; right?	There's lots of different ways to practice planning, I'm not just harping on local governments, it happens in many different areas, but to say that these type of agreements do have implications at the local level or will over the years.
Any questions on the Haida agreement?	Yes?

More of a comment, this is a very normal thing for realtors to ask these days is not about, you know, indigenous title, is this land indigenous, which I find a lot of pause in getting that question, because I know where my truth lies but I'm not sure where my municipality lies in answering that question.
INST MAGGIE LOW:	Interesting.

STUDENT:	So we normally just refer people to the courts

if there is an active legal agreement going on, but it is a very, very common question we get these days.
INST MAGGIE LOW:	Interesting.	So just to recap.	So you're saying that -- so you work in the real estate.
STUDENT:	I work for the municipality, a lot of realtors








come and ask.

INST MAGGIE LOW:	Working for a municipality, realtors themselves come in asking is this property -- and their language is, "Is it on indigenous land?"
STUDENT:	Correct.

INST MAGGIE LOW:	Interesting, some things to unpack.	So right now the response to that is check out these court cases?
STUDENT:	It's more do your own research if there is court cases, we can't comment because it's not our legal process.
INST MAGGIE LOW:	Okay.

STUDENT:	And I can't have an opinion on what I think to that question.
INST MAGGIE LOW:	Interesting.	So how not to belabour this, I'm fascinated by this.	When realtors come in, do they have to seek it out by the municipality --
STUDENT:	It's more of a potential brier buyer is asking

the question.

INST MAGGIE LOW:	Okay, that's interesting.	I'm going to make note of that.	But that's a really good example of, again, how knowing about the existence of these -- of the cases and the implications is important as a planner, but not just as a planner, as a real estate agent or working for a municipality.	But you're








bringing up a good point you might know, but there may be tensions or blocks in how you can communicate what you know or your opinion on these, which is -- that's
a real challenge for sure.	Thank you for bring that

up.

I'm sure -- yeah, the Cowichan decision had huge implications on that.
STUDENT:	I have a question about the Haida agreement.	Do

you know what the process was for determining the boundaries that the agreement covers, and what the extent of their land actually is?
INST MAGGIE LOW:	I -- I am going to make some educated

guesses here, that's a really good question, and the answers are probably in these, but I think it's a really good question.	My -- so the process question is to get to the Haida agreement, you'll see that
there's -- here it says the province and Haida anyways have completed several reconciliation initiatives, and over the years it started with a reconciliation protocol between the crown and the Haida nation, where even -- so I actually did my -- when I was doing my
PhD research on these two agreements, the one in 2009

and 2010.	But not working with Haida, I did it with the Heiltsuk nation that were also negotiating these types of agreements.	In terms of the process, it took








several different agreements to get to this large one, because the title -- from my understanding, the crown is recognizing Haida title over all of Haida Gwaii, it's not just a small piece, it's all of Haida Gwaii's claimed territory.
STUDENT:	So do you think they put forward this is the

land that we have historically governed, and this is the land that we want to govern now?
INST MAGGIE LOW:	Um-hum, absolutely.	And they would have brought to the table a large swath of land, knowing that because it's a negotiation or because knowing there's the potential for that to change, where the boundaries are.	But my understanding is what also
made this agreement quite historic s. that the amount

of land that this agreement covers is all -- I'm seeing some nods, is all of Haida Gwaii.
STUDENT:	I have another question.	Do you think the fact that it's an island made it easier because the boundaries are a little bit more distinct?
INST MAGGIE LOW:	I do, yes.	Easier, in a way, yeah.	So

the Haida -- there's a coupler of because Haida Gwaii, who has been to Haida Gwaii? Just a couple of people. When we say Haida Gwaii, do you know where it is?
Haida Gwaii is a group of islands, two big islands

that are in the north coast of British Columbia.	And








the name Haida Gwaii, the name of those islands actually for a long time were called the Queen Charlotte islands but it was changed because the name is quite colonial.	And so but I remember when people referred to them as Queen Charlotte, it wasn't that long ago.	It's a nation, the territory on the northern coast of British Columbia.	And Haida, the Haida nation has been known to be -- or is, I should say -- is very politically savvy, and very strong in asserting their indigenous sovereignty, and their indigenous sovereignty meaning them being -- as close as they can be to a sovereign nation from Canada.	So Canada is a sovereign nation, Haida is a sovereign nation, that's how they see themselves.	There's
public statements that you can see commentary on this.

And one of the things to your point, Isabel there's the spatial -- I sound like...a spatial and temporal element to this, the spatial is Haida nation, the majority of their claimed territory, I don't know if they claim any territory on the mainland, mad bad, you can look at it if you can.	But the main part are islands.	They need to take big islands, we can talk about the Maori concepts, you can take a ferry if anyone wants to travelling to Haida Gwaii.	You get on a ferry to Prince Rupert, a several-hour ferry,








overnight, and you get off on Haida Gwaii.	And so because of that, it does make it easier that the -- let's say the conflicting interests are a bit more contained to Haida Gwaii.
I will also say, though, that the temporal part that of is just because colonialization was happening in Canada, the way it started was mostly in the 1600s in the east, what we know as Canada now, and it worked its way across Canada over the centuries, you know, settler colonialism, colonialization in this area, in where we are today and particularly in the north, was happening in the 1800s, mid 1800s, late 1800s, that's not really that long ago.	That's less than 150 years ago.	There are oral histories, there are people that are not still alive now but that are descendants that remember Haida and Heiltsuk and their relationship
that they had, and basically settler colonialism happened later in Haida Gwaii, and because of that, Haida had a lot of time to kind of come together and basically get their shit together and these are key messages, to put it in today's, we're a sovereign nation, we will stay a sovereign nation.
Now, it colonialization happen in Haida Gwaii,

it absolutely did, but Haida have vehemently fought if for a long time and many nations have, it's not to say








that -- all nations have, but there is something unique about the Haida context, yes.
Dylan?

DYLAN:	I'm wondering have there been positive, practice practical things that have happened in the last few years that would not have been able to happen.
INST MAGGIE LOW: That's a good question. My sense from what I understand now is the work is happening right now at a governance level. There's some language in here. It's figuring out how Haida as a nation is
going to work with the provincial government, and even the federal government, in things like law-making, in things like resource managing, the management of resources, the sale of lands, that kind of thing.	And so there's different type of governance structures
that are being created as we speak, that I know, but

the details of those, I don't know.	My sense is there will be some very implications coming.		I think -- again, this is -- I don't know if it's an educated guess, some of the things you do see, there will be a big push for revitalization or continued practice of Haida laws, and with that will be Haida language, and language has been a very big part of the Haida nation to pushing their sovereignty as well.	But good question, I'm going to write that down and see if I








can could come back with some tangible examples as well can folks keep going for another 15, 20 minutes.
STUDENT:	Just so I'm totally clear, so the way this agreement, the provincial government does it not have any jurisdiction or it's just federal.
INST MAGGIE LOW:	It still has some jurisdiction.	So

technically -- and this is like the fine print -- not necessarily the fine print, but it is part of the agreement, there is jurisdiction that the provincial government does -- and to be totally real, will always have.	At least for the foreseeable future, decades into the future.	And things over like one is a big
one would be kind of -- and this would involve the federal government would be like military, safety, security, what's the right word, if we were invaded, that kind of thing.	Canada and the province would absolutely I'm sure there's wording in the agreement over that.
There's going to be -- yeah, still involvement in jurisdiction by the provincial, federal government in things like health care, some in education.	But I would say a lot -- it would be a lot less and you'll find -- the actual day-to-day application of it, a lot less than in other jurisdictions, in other places, yeah, but a really good question.	I think that is the








question.	Now what does this mean on paper, who has the final say and power.	This is the hard a part.
STUDENT:	Are there other examples of empires within empires in other parts of the world.
INST MAGGIE LOW:	There's a concept -- I will get into that, there's nested sovereignty that relates to what it looks like, there's a really amazing Mohawk scholar, Audra Simpson, that wrote, does anyone know this book, Audra Simpson, Mohawk Interruptus, and it
talks about this concept to have nested sovereignty in

Canada and United States.	Arguably Canada is one of those countries, United States is one of the countries in terms of indigenous nations, tribes, tribal nations holding sovereignty authority, and whether or not it's recognized by the -- in Canada by the crown or in the United States the U.S. government, they still consider themselves their own tribal -- their own sovereign nation, so Canada, the U.S.	You kind of can look to settler colonial states like that.	What I mean is the countries and nations where settler colonialism took hold very recently, so there's kind of four main.
When we say settler colonial states, there's four main

countries that I'm talking about, not the only ones, anyone know the four countries.
STUDENT:	Australia, nu leasehold, U.S., and Canada.








INST MAGGIE LOW:	Yes, so you can look to Australia and New Zealand as well, Maori, how they see themselves, this is in New Zealand, how they see themselves nested within the New Zealand.
STUDENT:	Wouldn't the Vatican count.

INST MAGGIE LOW:		That's a good question. STUDENT:	They're their owner countries. FROM THE CLASS:	I think so.
INST MAGGIE LOW:	City state.	I think that would be probably within that realm.
STUDENT:	Do you think that the Haida nation agreement has set a precedent that a lot of other will follow, or temporal spatial elements (?)
INST MAGGIE LOW:	That's a really -- a good question.	I

think -- my personal opinion is that it set a precedent, and nations, not all, but there are other nations that will try to follow -- that doesn't
make -- that will use that -- the work that Haida did

to try to do similar things.	I think, for example, I think there are nations along north and central coast of BC that are trying to do the same thing, that I know are trying to do the same thing.
But there are some nations where a number of different reasons -- the other -- sorry, the other -- one -- so I don't lose my train of thought, in BC








there are no trustees, well, there are subtreaties, but majority of the land there are no treaties that. Can create some complications but almost windows of -- opportunity, I don't mean that it's the best, but
there are some possibilities for nations that are not on treaty territory.
So other nations might try to follow suit, Haida did, they might have to go about it in a different way because of being a treaty nation.
But my sense is, nations are going to follow

this example.	Danika?

STUDENT:	So when I was doing my indigenizing places, I explored treat the name of my home town, and I learned about how in this reconciliation process of the Haida nation, they spearheaded the first municipal, changing the village of Queen Charlotte to Dodgin Geteets [phonetic].	We've been seeing how that name change
has been going, there's a lot of work happening, and I

think was inspired by what has happened at Dodge... STUDENT:	I wanted to share some example, the work that
led to this agreement has already been inspiring, like other places in BC.
INST MAGGIE LOW:	Thank you, that's such a great example, I'll remember that.	So example was that there was a name Haida -- in the work that Haida colonial to a








Haida name, and that we're seeing another municipality in BC using what Haida did in their process to change the name.	It's Powell river that used that.	I -- why is this coming -- oh, I think there's a new -- the Twamen [phonetic] have put out a very recent kind of short documentary about their journey; right?		To change the name of Powell River, and how it's been tricky with the -- to put it lightly with the people that live in Powell River to change it.
STUDENT:	Last week on truth and reconciliation day, the

long estranged family of Powell, asserting that they have no right, we hated that guy, we.
INST MAGGIE LOW:	I thought it was going to go the other way.
STUDENT: ...to be honest, because the family who they live in the southern states they have no connection to Powell or Israel Paul at all, but citizens of Powell, this name is so important, this guy discovered this place, for the distant, distant family we have no connection to this person, we have no connection to that place, they're saying that we support a name change, we do not support our ancestors name, and so that was just last week.
INST MAGGIE LOW:	Okay, that's good.	This is a great

example.	This is, you know, these court cases,








processes, reconciliation processes, this is it happening in practice, which is very cool.
STUDENT:	I'm curious about this exists for Haida, also for the Sumas nation, when the territory extends to different countries, I know Haida is part of...in Washington as well, I'm wondering how those
navigations go, geopolitical tensions right now, and I was reading something about some of the First Nations the Sumas identifications cards stopped working.	What are the parameters for navigating that?
INST MAGGIE LOW:	So what are the parameters from the nations' perspective?
STUDENT:	Is there, like, I would imagine kind of being able to uphold your self-determination sovereignty would be more difficult if your land claims are in different countries.
INST MAGGIE LOW:	It is.	Thank you for bringing that up.

That's such a good -- another complexity to this...of course because we have these weird borders that were created, and it's not just here, that this exists, that's a great example on Haida, Sumas, if you look at some of the nations in Ontario, Mohawk, the Nahoni, confederation extends to New York.	Mohawk Interruptus also talked about the fact they had their own passport and that as an assertion of their sovereignty and they








used their passports to cross the U.S. border.	My sense is right now, to be totally honest, I don't know.	I do want to look into this.	I think that the
Nations themselves would be looking to litigation in a

situation like that.

Not necessarily -- when I say that they're going to be working and putting resources towards their resources to the strength of claim case for showing that they had occupations of those lands for as long
as possible using it for, you know, since time

immemorial.	That would be my sense is that they're going to work towards that right now.	That might shift if there's -- if there's a shift in the political climate.
STUDENT:	Icea, following the question, I'm curious if the process to making those claims differs in Canada and the states?
INST MAGGIE LOW:	Litigation?

STUDENT:	Yes.

INST MAGGIE LOW:	Yes, yeah, there are some major differences.	Now, for me to distinguish what they are in the U.S., I don't know the U.S. legal system well, but the way that tribes, native American tribes are understood in the U.S.	Does anybody have any
knowledge on this?	If they're part of the U.S. --








STUDENT:	I know about the recognition system.	So where I was living most recently there were in California, there were a lot of indigenous groups that got expressed and assimilated in this mission system that the Spanish brought through, and what exists now are just kind of ghosts of peoples who were all gathered and flattened, and they aren't federally recognized, which means that they aren't conferred a lot of benefits as groups, but they still have indigenous heritage.	I think the first step towards negotiating with the government is having this federal recognition status which is not conferred to all indigenous
groups, so that's the extent of my knowledge. INST MAGGIE LOW:	That's helping helpful, there's
similarity in a that those things need to happen as a first step towards litigation.
In the U.S. I do believe that there's some differences with how the U.S. see native American tribes and actually call them sovereign nations, so to get to your question, they call -- native American tribes have sovereignty in a sense.	But they have sovereignty and powers basically on their
reservations, and that's it.	The concept of traditional territory or that kind of thing just isn't -- it might be a concept, but it's not at all








the same as here.

And the reservation in the U.S., if you look at a map, that blue my mind.	The reservations in the U.S., the size, the land, they're a lot bigger, but they're concentrated into a few different areas in the U.S., and mostly on the west, west and south.	If you look to the east there's very few of them.	If we go into a terrible sad history why that is and relocation of people, but it has met some different implications for how native American tribes use their lands, tribal
lands.

In Canada the reserves are actually a much, much smaller particles of land and scattered across
so-called Canada now.	And of course we have the

north, Yukon, Nunavut, Northwest Territories, which we cannot forget because it went to so much work to...them.
To answer your question, the -- ask you repeat

it.

STUDENT:	I was trying to understand what they...whether or not the qualifier for people...being able to claim land titles, what is the same or different in the states, and it sounds like it's different.
INST MAGGIE LOW:	Different.

STUDENT:	It can be recognized in Canada but not in the








states.

INST MAGGIE LOW:	Absolute, and just to add the one thing I will say is similar, is I think nations will start with the legal system, or have, like -- will have litigation in mind in either country, because there are some important cases that native American tribes have used to get what they're after governancewise.
Really good questions.	My brain is really

working.

Okay.	I'll go through the last example, and then we'll take a break.
So one other way -- example of the assertion

we're talking about the assertion of indigenous assistant is demonstrated by Heiltsuk nation on the central coast of what is now known as BC.	The Heiltsuk nation have done an incredible amount of work, the same the Haida, provincial and federal
government looking for recognition of their rights and

their sovereignty.	And in 2016 the Heiltsuk nation they worked with their hereditary leadership and their elected leadership to create the declaration of Heiltsuk title and rights, so this is over 10 years
old now but it's still a document that they turn back to in many of their negotiations.	This declaration is based on -- oh, gosh.	I can't remember the








pronunciation, this is Glee logs, but it's based on our inherent jurisdiction from ownership of our land, [reading]... so just to show if you're interested in this you can read the whole declaration, this is another example of powerful example of an indigenous nation asserting their Heiltsuk title and rights, and doing it not necessarily because the crown was oh, we need a document that says that you say you have rights.	They did it, they're doing it out of their own accord.	And a lot of consultation went into
creating this.	I wasn't part of it in the room, but I knew they were going on, I was in Bella Bella while informs happening, and it's very cool to see.
Okay.	I did a lot of talking, a lot of you have

a great question.	Let's take a 15 minute break and come back and eventually we'll do a small-group activity, change things up a little bit.	If you can come back at 10:25, that would be great.


[RECESS].



INST MAGGIE LOW:	Okay, my friends, we'll get started.

Okay.	We're going to get started, the attendance

sheet is going to go around.	I did have a pen with it last week, but that pen got lost somewhere, so my








apologies, you'll have to figure out some kind of writing utensil.
So we're going to keep going with some of these foundational concepts, and it's folks have some interesting insights and knowledge in the room, so do feel free to share those questions or experiences that you might have with the class.
So there is a lot of material to get through,

we'll do our best to get through it in the rest of class, but if not, we'll pick back up on this next week in the second half of class.
So another concept you'll hear often is the term

self-determination, which is -- sometimes it's used analogous to indigenous sovereignty, but I would argue it's in the same realm as indigenous sovereignty, but it is different.
So in the way that Jim Reynolds explains it in the chapter that I asked you to read to go, the
self-determination is the right of indigenous nations to govern themselves within Canada.	So, again, getting back to those interesting important questions about what it means to have, you know, a sovereignty within a sovereignty, nest sovereignties.	So
self-determination to govern themselves within Canada

and this could mean governing with laws that have








priority over laws passed by another government.

This is self-determination of a nation being able to use and govern with indigenous laws, not just indigenous -- or Canadian law I should say, but with indigenous law and that's the self-determination.	It does get at the idea -- this is part of the public discourse quite a lot in the -- around 2015, 2016, talking about a nation-to-nation relationship.	 Does that sound familiar maybe in the early 2000s.	In the context of Canada, what does a nation-to-nation relationship mean, what comes up?
STUDENT:	The relationship the First Nations group or

first nation.

INST MAGGIE LOW:	That's part of it, because nations see themselves, often they see themselves as distinct nations, governing body, so Musqueam are a nation, Tsleil-Waututh is a nation.
STUDENT:	Maybe also between First Nations and the crown

as well where it's on equal grounds, not on subordinate to one another.
INST MAGGIE LOW:	That's exactly right.	When we're talking nation-to-nation they're looking for a relationship, often with the crown, and wanting to be seen as holding addition-making authority, having power in decisions that are made, which stems from








indigenous rights, the inherent indigenous rights.

So the idea -- working toward the

nation-to-nation relationship between indigenous nations and the Canadian governments.	There's kind of a long history of this concept of nation-to-nation.	I have a few concepts of that here.	The two row wampum is a concept that comes from a different part of Canada, so-called Canada.	Does anyone know the two
Row Wampum Treaty from some of those lands?	I see some hands.	Does anyone want to share what they know about the Two Row Wampum.
STUDENT:	It's really neat because a part of the

importance of it is the time it takes and skill it takes to create the shells and beads that are in the belt, it was usually given as a form of agreement, or it could also be given as a gift and signify a
contract between two different nations, and, again, it was just really valued in part because of the skill
and intricacy which is so interesting to me as an idea of measuring value as well, and I think it also exists in other indigenous cultures that use shells and such as a form of currency or other form of value, so
that's -- but I know it from Toronto and the HOHHed that showy, the wampum belt.
INST MAGGIE LOW:	The Two-Row Wampum.	This is a photo of








a belt that you're seeing, the significance of what the belt is made of, and the design.	Does anyone know -- want to add to that?	Yes, Sheen.
STUDENT:	So there's two lines, which basically represent

different governments, the colonial nations shown, or the two separate canoes going sort of in parallel, side-by-side, they're not supposed to interfere with each other, and so they -- I don't know, they
self-govern...

INST MAGGIE LOW:	So that was great, thanks, Shane.	So folks know, the Two-Row Wampum.	It does originate from the Two-Row Wampum treaty.	That was one of the
Haudenosaunee confederacy -- I believe it was with the Dutch explorers in the very early 1600s.	So this is a very long time ago.	And this is the Two-Row Wampum belt.	That does signify these two lines, so each of one of the purple lines, one is one of the Haudenosaunee confederacy, the other is the
confederacy government, travelling together in two separate canoes, travelling principal but essentially are able to govern with their laws, their customs and they don't necessarily bother each other, to put it diplomatically, so that's what Shane just explained.
One of the -- what was -- there was one other

concept.	I was doing a little bit of a reading last








night which was interesting, and one of the concept -- this is one source, one historical source, so, again, but an understanding was that when one of the settler government first introduced one of the idea of, like, sharing one of the land, sharing one of the resources, they thought of it more one of the settler government was one of the father figure and one of the Haudenosaunee confederacy was more like the son
figure, the patriarch side.	One of the Haudenosaunee was like no, this is not a father and son relationship.	We are brother, we are equals.	One of the Two-Row Wampum has been a very important concept and part of different treaty-making, understanding of a nation-to-nation relationship, and it's survived centuries.	So it's still an important part of Canadian discourse today.
And of course just one other on nation, what other international framework might you hear one of the concept of self-determination?	Any guesses?
STUDENT:	Issues connected to resource extraction or

large-scale projects.

INST MAGGIE LOW:	Totally self-determination and indigenous governance in Canada that is being introduced for sure.	What other framework?	We've talked about it a little bit, national and now it's in








Canada, BC. STUDENT:	Declaration.
INST MAGGIE LOW:	United Nations Declaration on the Rights of Indigenous People.
And so self-determination is a big part of that. We're -- this is a film that you could watch that was put in by one of the Yellowhead Institute that talks
to different youth from different nations, that talks

about their indigenous sovereignty, so you can check that out but we're not going to watch it it's...let's watch it.	One of the word work really.
[VIDEO ON]

>>	[Captioned]. [VIDEO OFF]
INST MAGGIE LOW:	So those are some I think quite powerful perspectives or powerful words from youth -- well,
yes, some young folk working -- working in or advocacy and research roles.
One of the point is to show that, you know, indigenous sovereignty is very -- and
self-determination, it's -- it's very strong, like one of the push for it, one of the strength of indigenous peoples is very strong, it's up against a lot; right? It's up against asserted crown authority, and sovereignty, up against 100 years of a particular way








of doing things, and -- but it's just to show that there are youth, there are people that are so very much advocating for indigenous sovereignty in various
ways.

So another -- we're not going to spend too much time on treaties and treaty rights, not because they're not important, they absolutely are, and understanding one of the context.	But treaty -- talking about treaty and treaty rights can also be a
whole other kind of class.	If you are interested -- I

should say if you are interested in trustee rights and/or one of the concepts that we've been talking about, there is an indigenous law planning and governance course that is taught in SCARP in one of the second term, one of one of the ICP requirement courses, but every year so far anyway, there has been
spots available for non-ICP students, often folks will enroll in it, and Jade, you took that course, correct
JADE [TA]:	It's really good, I did, diving into a lot more of one of the legal contexts.	Some things overlap with what we talked about in this class already, but it gives you an opportunity to discuss
one of the implications of Canadian law and indigenous law a bit more.
INST MAGGIE LOW:	That's great, thanks for that.	And it's








taught by Wayne Wallace who is very knowledgeable and has a ton of practice, experience working in different capacities.	He has a law degree but also worked for one of the First Nations health authority for many
years.

But we have treaties and treaty rights, and we get to one of the definition of treaty rights in just
a second.	I think folks kind of live come from treaty

territory?	Anybody here?	Okay, awesome.

So one of the -- what a treaty is, is it is -- technically an agreement, some people say it's a contract, it's constitutional recognized by one of the Canadian constitution, and agreements between some indigenous nations and one of the federal government and one of the crown.	There are some treaties that still exist that are technically also agreements with one of the British crown as well, because there is -- there's both a spatial and a temporal aspect to treaties.	And so I just wanted to show there are many different types, there's one of the peace and friendship treaties which happened before Canada,
so-called Canada became a thing.	There are the

numbered and Robinson treaties which happened as Canada was being formed.	Those are the numbered treaties that cover most of treaty lands in Canada,








and now there's the modern treaties.	So there are treaties that have been negotiated very recently between nations and a combination of the federal and provincial government here in BC.
There's also this other category of settlement claims, like land settlements that were negotiated between the crown and indigenous folks that resulted in things like the Quebec James Bay agreement and Nunavut, and Yukon, and one of the governance landscape of those areas is much different than British Columbia.
A very helpful resource -- I think I kept it

open, is this -- it's from -- that's -- was just updated a little over a year ago, a brief history of treaties in Canada.	I looked for better maps, it's funny I was looking for better maps to add to one of the -- to one of the slide show today.	There are some good ones here, but it's hard to fine where you can clearly see them.	But if you are -- oh, and this
book, talk treaty to me, I haven't read it yet but I

did buy it.	I will be reading it.

So this is a really good -- it just gives a brief -- like it says, a brief kind of description of one of the treaties in Canada, and I think they all -- whether it's treaties that are modern-day, and








self-government, numbered treaties or one of the peace and friendship treaties, they still have implications sill today for indigenous governments.	I will say
that there are rights.	So there's this interesting

understanding that there are indigenous rights that do flow from treaties.	So especially one of the peace
and friendship treaties, one of the ones that were signed a very long time ago.	So there are indigenous rights that come from these agreements.	These do not supercede your inherent right as an indigenous person. I just want to make that --
And one of the other nuances to this, too.

Often you'll hear one of the word ceded and unceded. Indigenous nations will have -- because they haven't signed -- in BC they have unceded territory, they haven't ceded their land the crown.
It's not necessarily that in, the context of treaties, because nations have signed a treaty, that ceded their land, that they've given away their land. That is not at all what the intention and spirit behind the treaties was, or continues to be.	So just
because a nation has signed a treaty, it does not mean

that they've ceded.	I'm careful to make that distinction.
So you can use one of the word unceded for sure








in one of the context of BC, but just because a treaty's been signed, there are certain contexts and benefits and disadvantages that come along with that.
One of the main thing is, again, one of the

government has been taken to court by treaty nations in different ways because one of the government has
not upheld their end of one of the agreement or one of the contract, in so many of one of the treaties that have been signed.
Okay, and then we have one of the -- we have

section 35.	Does -- what can you tell me about section 35 that isn't reading from one of the screen? Does anybody worked through or heard of it.	Has it come up in your work?	No?	Okay.	Just getting a
feel.

So section 35 is a section of one of the. STUDENT:	Constitution.
INST MAGGIE LOW:	Canadian constitution, and it became

part of one of the Canadian constitution when?	In

1982, excellent.	You're reading one of the slide, so

1982 Canada repatriated their constitution.	I don't know the specifics of what repatriation means.	But I know that it took -- there are some interesting historical things about the Meech Lake Accord, and a lot of different meetings and planning that needed to








happen to repatriate the Canadian constitution.	But it happened in 1982, and section 35 was added to the constitution.	And it was really a huge, huge, I would say, win for indigenous peoples at that time, because it actually acknowledges indigenous rights and title, that indigenous rights or aboriginal rights as we
would know them arranges one of the Canadian legal framework are a thing.
Also indigenous -- one of the treaty rights, one of the rights that stem from treaties that have been signed with one of the crown, they're also a thing, constitutionally protected.	What is not clear,
though, and I think from -- intentional, and, again, has been used -- has been advantageous and disadvantageous is that there isn't any kind of clear definition of what aboriginal rights, what they are and what they mean.	So this has led to a lot of interpretation.	So lawyers, legal system, can interpret what they meant by indigenous rights and
title.

One of the constitution expressed, I had this here, there's a link to a really cool -- I've mentioned it before -- a really cool that was organized a movement to protest one of the lack of recognition of aboriginal rights in one of the








proposed repatriation of one of the constitution.	It was then one of the prime minister was Pierre Trudeau, and so a group of activists led by George Manuel, who was then one of the president of one of the union of
BC Indian chiefs which is an organization that still exists today.	They chartered two trains from Vancouver that carried approximately 1,000 people to Ottawa to publicize, to advocate their concerns that aboriginal rights were were not included in repatriation.	It's an incredible story.	If you're interested in that historical aspect, I would recommend you look it up.
We took our break.	So we're going to go back -- I'm going to try to get through these next couple of slides.	Everybody's doing a really good job of
holding on.

Okay, to review indigenous rights, indigenous rights, they are -- you can think of those as rights dating back from before one of the arrival of one of the Europeans that have about the not been
surrendered, infringed upon by any government, they're collective rights, I'm using one of the term indigenous, you can use aboriginal, generic rights are rights that are held by? ...
STUDENT:	All (?)








INST MAGGIE LOW:		And specific rights are held by? FROM THE CLASS:	By some specific nations. (?)
INST MAGGIE LOW:	Awesome.	Now going back to -- when I'm saying indigenous rights, and aboriginal rights.	It's still one of the case that within aboriginal law, that indigenous -- First Nations, they actually have to prove that their right existed, it's not like -- oh, okay, no problem.	Your aboriginal right to fish, that exists.	One of the First Nations or one of the indigenous group has to go through a lengthy expensive or has had to go through a lengthy expensive core process to have those indigenous rights, those
specific indigenous rights established.	So to prove that their indigenous right has been established, they have to prove that one of the indigenous group exercised one of the set, right of practice at one of the time of contact with one of the nonindigenous people and that one of the right of that land was integral to their distinctive culture, which comes
from the Van der Peet decisions.	It was brought by

indigenous folks.	Just to say that indigenous rights have been very hard fought.
So we're going to watch another clip.	You might recognize Leona Sparrow, Musqueam member.	I worked closely with Leona in the ICP program.	She does it








very succinctly how the Musqueam right to fish came to

be.

[VIDEO ON]	[captioned] [VIDEO OFF]
INST MAGGIE LOW:	See how there's -- you heard about one of the constitution, one of the indigenous rights, concepts together to understand what happened.	So one of the Musqueam case was certainly very important to establishing, again, these rights have exited for a long time, but establishing one of the aboriginal
right to fish in one of the Canadian legal system.	So Sparrow was one of one of the first kind of -- what's one of the word, very important, very important case
in 1990, set a precedent for aboriginal rights, other

nations have used this case in their legal fights as well for their own right to fish.	So, for example, in
1996 one of the Gladstone decision, this was another nation that I'm sure I don't know for sure, but I'm sure used one of the precedent from Sparrow -- this should be capitalized -- I'm going to change that -- should -- that Heiltsuk made the case that they have aboriginal right to trade herring spawn on kept on a commercial basis.	Herring roe are the eggs -- herring as the keystone species -- or the fish.	I'm not sure if it's a keystone species in the biology sense, but








it's a key to Heiltsuk culture and way of life.	So these are herring row on a cedar branch, but also -- Heiltsuk have developed a small commercial trade of herring row on kelp as well, and trade with countries in Asia.
And so that's an example of how nations have
used the Canadian courts to further their governance goals.

Another really important part of this is that it's important to note that indigenous rights including title, they're still legal language that says that they can be infringed upon by Canadian governments, which is another way of saying that they can be -- yeah, they can be undermined, they can be limited, indigenous rights can be limited if one of the crown, one of the Canadian government can show that one of the government has consulted with indigenous group for that specific right, or its
actions, one of the Canadian government's actions were backed by compelling reason.	So that's very
ambiguous, or one of the actions are consistent with one of the government's fiduciary obligation to one of the nation.
So I'm just going to focus -- yes?

STUDENT:	I just had a question.	I was curious especially








with one of the Sparrow case we just learned about, I'm wondering if just beyond one of the minister of fisheries and oceans, from your knowledge of one of
the case does it usually go with starting with private

industry having an issue with one of the Musqueam's use, and then they go to the government and one of the government enforces that?	Do you find that a lot of these issues usually arise from, like, starting out with one of the private sector and industry, being in
a positive of privilege and power to go to one of the

government and...dynamic that are in these cases.

INST MAGGIE LOW:	That's a really good question.	I think it's both.	One of the way one of the legal system works, from my understanding, when one of the First Nation is kind of bringing someone to court, it's always one of the crown.	And that's because even if you're a proponent, you're a private mining company or forestry company, one of the company still has to
apply for a permits through one of the crown to do what they're going to do, and one of the application of applying for those triggers environmental impact, well, it used to, there's changes now.	But it triggers environmental assessments and things that need to happen.	I shouldn't say that -- I have to check if a First Nation can actually -- can sue a








private company, but from my knowledge it's most often one of the crown.
Specifically on one of the Sparrow case and at that time in one of the 1990s it was specifically they were after -- not after -- but they were challenging specifically one of the ministry of fisheries and oceans, which is a federal government ministry that
was essentially trying to -- yeah, to mess with -- I'm

trying not to swear in class -- FROM THE CLASS:	[Laughter].
INST MAGGIE LOW:	-- to -- it's a goal of mine this year, is to mess with Musqueam right, not recognize.
STUDENT:	She mentioned fishing line length, and so that's why I was curious, if it's an industry thing where they're complaining about one of the space being used, and because they have a more probably privileged relationship with government, they can then leverage that to bring these -- make changes?
INST MAGGIE LOW:	I think that's possible, and it has happened, it happened in one of the herring case, so in one of the Heiltsuk case, there's actually quite a bit commercial industry that also harvests spawn and kelp and lots of other fisheries, and in that case those private companies have lobbied one of the ministry of fisheries and oceans, it could be one of








the case that that was one of the same in Musqueam, but Musqueam wasn't worried about challenging one of the rights of any kind of private commercial fishermen, they had their eyes set on one of the
crown, on one of the government because it was through one of the department.	And at that time, it still is one of the department of fisheries and oceans, they
had one of the final say on one of the length of one

of the net, and they needed to respect Musqueam's thing was that they had fishing rights as they have been fishing and living on that river for thousands of
years.

Yes.

STUDENT:	Do you know if the right to fish or...extends into being able to litigate or make a case against overextraction and pollution from one of the government.
INST MAGGIE LOW:	I don't know if there's been a case that

has been brought to court that has used one of the -- like one of the Sparrow case as precedent for that.
I'm not sure, I don't know one of the answer for that, so your question is can -- can a Sparrow case be used, say, in an environmental environment.
STUDENT:	Not necessarily one of the Sparrow case

necessarily, but recognition that aboriginal rights








and title and use of traditional territories and resources, I'm thinking of like one of the Atlantic cod fishery collapse, or similarly I think there's a lot of industry ties to like one of the decrease in
salmon -- and one of the government ties to one of the decrease in salmon population.	You have a right to fish but there's no fish because of colonial impacts, I'm just curious if there's any cases there or relationship?
INST MAGGIE LOW:	I believe there is, now that you're

mentioning one of the east coast because there's a whole other side of legal cases that have taken to court on one of the east coast, but there have been nations have been -- if they haven't taken one of the crown to court are probably working towards taking one of the crown to court for one of the fact that, yeah, previous, say, measures, conservation measures of the department of fisheries and oceans directly impacted their inherent rights to fish, and they would try to use that is a legal argument to maybe win certain financial compensation or protect their rights even further in Canadian law.	That's a good question.
Maybe that's something I can ask Alex who is a lawyer, too, who is a lawyer.	She works on different areas, great questions, any other questions, did I see








another hand here?

Okay.	Awesome.	One of the I don't have one of the name of one of the case here one of the other really case is called one of the Guerin case also came from Musqueam later than the Sparrow case, and it actually brought about this idea -- the Guerin case
was won in court.	It's linked to the honour of the Crown.	But it's called -- essentially that the government, the crown has fiduciary obligations or responsibility to one of the nation.	Fiduciary obligations means financial, has financial responsibilities to the nation.	It is a legal concept that's upheld by the supreme court that says the crown has a general duty to act honourably as regards to aboriginal people and rights.	It's also in Canadian law that the crown must act in the best interests of indigenous peoples, and their rights.		Now, again, the interpretation of what that means in the best
interests of is up for interpretation, which can be a good thing or it can be a bad thing.
But this idea of fiduciary obligations, fiduciary responsibilities, and the honour of the crown is very -- it's very interesting, it also harkens back to the Royal Proclamation before Canada became Canada, but it's also a legal argument that








many nations will use to further their -- what they're looking for, the honour of the crown.
Indigenous title as per in the preview of aboriginal law.	So aboriginal title is the inherent right that indigenous peoples have to land or territory, and it arises from the preoccupation of Canada by aboriginal peoples, I'm putting that
language because it's coming directly from legalspeak.

Indigenous folks, indigenous nations right to their land, the land that was taken through dispossession of the Indian Act, not just the Indian Act, other laws that came about, and they have this right because they have this land, use this land, govern it, steward it well before nonindigenous folks came and sovereignty.	For aboriginal title to actually be on the land, like actually on land.	It requires proof of -- again, the burden is put on the indigenous nation that is making the claim to prove that they had exclusive occupation of the land at the time that the crown asserted sovereignty.	So nations have to do work to provide lots of evidence --
actually, can be included in the court, including oral

histories, archival interviews.	There's many different mapping, archaeological evidence, many different types of evidences, and nations spend years








thousands if not millions of dollars putting together the proof of exclusive occupation.
Again, requires proof of exclusive occupation can get tricky when -- we'll talk about this in a second -- when there are claims to a land when more than one nation claims that a particular piece of land is their territory.	So things get very tricky in that sense.	And of course that is a result of the Indian Act and the creation of different maps, let's say,
of -- and understandings of whose lands belongs to

what nation.

Indigenous title, exclusive right to use the land for a range of purposes.	They have to show that the land was used for specific purposes for that nation.
There are many -- again, important cases that

have come up around indigenous title, the first big one, the image you see on the slide is actually of the -- I'm not using the right term, the indigenous
that brought this case forward to the -- to court.	So

in 1973 the Calder case, which is Nisga'a, asserts that indigenous title, so the fact that indigenous nations have title to their traditional territories. This decision basically opened the door that the court said that indigenous title is a thing, because it








exists.	Up until then the Canadian government was operating under the assumption that indigenous title, indigenous rights had been extinguished with the assertion of crown sovereignty, the Canadian sovereignty.
In 1997 the Delgamuukw case did a similar type

of thing, that it -- I want to make sure I get this right.	I'll look at my notes.
It did a similar kind of -- it was the first case to give a comprehensive account of indigenous title.	So and what the Delgamuukw decision did, it established the test for proving indigenous title. So, again, the burden is on the nation to prove that they have indigenous title.	And the Delgamuukw decision, basically what it furthered the Calder decision, but gave a little more definition, if a nation wants to claim title to this area, these are the four things they need to prove it in court.
And of course in 2014 there was the Chilcotin case.	What was the Chilcotin/Tsilhqotin case.	Do you want to answer?	No, okay.	It's okay.
STUDENT:	It was like a logging road.

INST MAGGIE LOW:	That's a different one.	The Tsilhqotin. STUDENT:	This was for a land case.
INST MAGGIE LOW:	Close.	We're close.








STUDENT:	Was it the park that was near -- they wanted to -- I'm not exactly sure exactly where it was.
INST MAGGIE LOW:	There is a tribal park in Tsilhqotin now.	But what did the Tsilhqotin case -- it was big, big at the time.	It's okay if you don't know not able to remember like I was.	Anybody remember or...
No worries.	The Tsilhqotin was huge because not only did that case establish or say that okay, indigenous title is a thing, and here are some details of how we figure out if a nation has indigenous title or not, it actually granted title, indigenous title to lands in the Tsilhqotin territory.	So another way of saying is the Tsilhqotin territory is in central,
north-central British Columbia.	Anybody been to

Williams Lake, yeah, okay, seeing some nods.

So the Tsilhqotin case was huge because it was for the first time that the Canadian courts topical granted aboriginal title on the land.	That was really big, and it got a lot of press, and I think for good reason.	And it set some really important precedents that has been used for recently.
Before we get to that, the last concept I want

to bring is the duty to consult.	Have folks heard of that?	Yeah, you can read what it says on the slides, but does anybody want to take a guess on what the duty








to consult is, or why it's important?

STUDENT:	The governments have the obligation to consult with the indigenous people but my understanding of the duty to consult is pretty surface level, the duty is that they consult, not how, or how well.
INST MAGGIE LOW:	Right, so that's -- that's basically

what it is.	So the -- there were two cases, and

I'll -- actually what would you like to share.

STUDENT: I think one of the main components was it arises part of aboriginal title or rights, it arises prior to proof of the title.
INST MAGGIE LOW:	So the duty -- can you say a little bit

more what you mean by that.

STUDENT:	I think there were -- from what I learned there were 5 principles, and one of them was that the duty to consult arises prior to, you know, proof of having aboriginal title or rights.
INST MAGGIE LOW:	So I think that's right.	I think in

that case, so the duty to consult doesn't necessarily hinge on whether an indigenous nation has proven their rights or totally in court.	So the duty to consult still exists even if a nation is bringing -- it just exists because of the inherent right that indigenous peoples hold.	It came out of two really important court cases, the Haida and the Taku Tlingit cases, the








Haida case, I'll do a little bit of research, if I

can, there were forestry companies involved, or around forestry.	But essentially these two cases have
created the duty to consult, and it's when the

Canadian government considers conduct that could

impact the rights of indigenous people, conduct, a lot of so far the duty to consult has come in the conduct of resource development.	So when there's proponents, mining, forestry companies that want to use large swaths of land for resource development, often it's mining.	That has major implications for traditional territories.	I'm going to use resource development here in my example.	It's not while the exploration impact reserve land, is it going to impact the traditional territories of any nation?	In almost all of Canada it will; right?	 And so it actually is now a legal obligation for the Canadian government to
consult with the indigenous nations whose land will be

impacted by the decision, the proponent's decision. So the colonial government has a legal obligation to consult where rights might be infringed upon, where indigenous rights may be infringed.
STUDENT:	I was in a webinar in January, and someone was talking about what, like, consultation might look like.		And someone from a northern Ontario nation








explained how one time they were consulted by a helicopter dropping flyers.	We're going to take land to mine.		They didn't bother to put their feet on the ground.	And that was consultation.
INST MAGGIE LOW:	I hate to say, but I believe that.	I believe that -- the current government in Ontario. Yes?
STUDENT:	Actually Carrier Lumber tried to log in

Tsilhqotin...which helped establish...provincial park, which is a key part of the Tsilhqotin nation area, I think it was in the earlies, '90s, also 2014 where the Supreme Court of Canada gave them, I think 1,050 hectares of land.
INST MAGGIE LOW:	Thank you for that additional.	When

absolutely when you see the years that these legal cases -- sorry, in 2024, you see where the actual decision is released to the public, but it often takes years and years and years of work and court date and court time before those decisions are actually
released to the public and take effect, so there's a

lot of work that goes into it.	Was there another hand here, anything about the duty to consult?
Okay.	Again, to the point that -- aboriginal rights, indigenous rights don't necessarily need to be proven at the time that the duty to consult is








triggered.

And this is getting to the two points that were brought up, duty to consult, the spectrum of consultation or a what consultation means, the language around the duty to consult in law is at the beginning has been continues to be very ambiguous, there has been some movement on what that actually means.	There is something called the strength of
claim, and the strength of claim is a legal term also, so it kind of matches how much consultation the government has to do depends on how strong the claim
is of that nation to that territory.

And who measures that strength of claim is also a little bit, you know, shady.
The next three slides I want to give credit to Jennifer Kutbul [phonetic] who was the TA for this class last year and a few years prior.	Jennifer worked on a sustainability scholars with another student, what's the word, position, and part of their
work was to actually try to make a graphic of what the

duty to consult looks like.	So we have the crown conduct, so that would be like, say, a mining company, that's the crown conduct because it has toss go
through the crown, and potential to adversely impact

on rights, the new mine is going to -- or we could








even use -- well, we can use something like site see, the proponent is BC Hydro, the potential they're going to have 0 flood a huge amount of land, which will have major implications not on just wildlife, but burial sites, that kind of thing, and the existence of potential or established aboriginal or treaty rights. So this where it can get a little bit ambiguous, existence of potential or established aboriginal rights, let's say sight see, it's built now, but where
*, might have been treaty land which would increase

the strength of claim or it's a particular legal case that directly impacts that particular area that would strengthen the strength of claim.
So all of these things impact the duty to

consult.	And so there is -- can can be the case where the strength of claim -- this is -- what's the
severity -- the impact let's say site see.	If it's not that severe and the strength of claim isn't -- it's around not quite past the middle, it's a weak claim.	If there's only minor infringement, for example, the nations might only be given notice, they're going to be told that this is happening, and maybe they can discuss any concerns they have.
But over here, there may be deeper consultation

is absolutely required -- again, I'm not saying this








is right, this is in practice how it goes right now. The strength of claim is very high so, this nation might have a legal case, be part of a treaty.	And, you know, the site-see is going to destroy a part of their watershed.
So a significant part of consultation is

required merely speculative impacts will not trigger consultation.	This has some -- definitely some implications for how speculative impact, how the crown and/or proponents are going to communicate about their project to kind of say oh, they're probably going to use language that's going to downplay the impacts of what they're proposing.
Nor do decisions without impact on aboriginal

treaty rights -- I'm not sure if I understand that one.	Oh.	Okay, so the duty to consult is not automatically triggered necessarily.
And the claimant must show a causal relationship

between proposed decision and potential for adverse impacts on pending aboriginal claims or rights.	It's another burden to put on the indigenous nation is the duty to consult.
Again, helpful, and has stopped projects before, but it's another burden.
TALYNN:	...








INST MAGGIE LOW:	So I don't flow what the consequences will be in that particular case.	I think it's a really juicy and good case, and let's keep our eye on
it.	I see a hand -- I do know that there are examples

where the biggest implications for the crown has basically been that the court has -- I don't know if the word is injunction, stopped the project, they said that the project has to stop until the duty to consult has been fulfilled.	And by stopping the project made it that the project didn't go forward because there wasn't the social buy-in or it's costing too much money.	When we say stop the project, it is not like for a week, it could stop the project for years.	So basically the consequence can tie up the decision in court, and the project doesn't go through because of
that.

In the case of Alberta, though, I don't know, and I know that there could be cases, I'm not saying this could happen, but there are cases where the federal or the provincial crown just doesn't adhere to what the court is saying, and carries on, which obviously I'm not in favour of, in this particular case, but that does happen, there was a hand over
here?	Shane.

STUDENT:	Last week one of the ideas last week was the








consequences some of the consequences sort of depend

on whether or not a nation is able to take at crown to court, essentially, so some nations, like the Squamish nation have many lawyers, and they have quite a bit of money and stuff like that, they're able to take these cases, and, you know, end up in the supreme court and all these levels, work their way through the legal system more so than other nations are able to, so it's really unfortunate that those are one of the how much power does the...have.	But also apparently there's the...essentially done on nations about their level of ability to fight back, and not really -- they don't have that...they haven't won that many cases and stuff like that...tend to be ignored more than those in the Squamish nation...[speaking in undertones]... nations.
INST MAGGIE LOW:	Thanks for sharing that.	Thanks for

sharing that, Shane.

So basically saying that the federal government can and has the power to basically weigh their options, is there risk with going ahead and not
listening to the court decision while the First Nation do they have been the resources to take us to court again
SHANE:	I think it's also companies.

INST MAGGIE LOW:	I'm picking on the crown, sorry, but and








companies, yeah are they able to take them to court, and nations might make the assessment that it's actually more worthwhile to keep ahead than to stop and adhere to the law.	Yes, Icea.
STUDENT:	Key questions, the duty to consult, is that specifically to the crown or do corporations or, like...whoever's project it is also has responsibility;
INST MAGGIE LOW:	Proponents also have responsibility. STUDENT:	My second question is do...having a strong claim
than, like, unceded or traditional territories, why is that?
INST MAGGIE LOW: Sorry, just to clarify that. It's not necessarily that treaty lands have a stronger claim, but if the nation that wants to take a proponent or
the crown or a combination of the two to court, saying

you did not consult, if they are part of a treaty, that can help strengthen their claim for a stronger duty to consult.
STUDENT:	Is the reason for that because the treaty

outlines more specifically the rights on the land. INST MAGGIE LOW:	Yeah, because it establishes that they
have treaty rights, they have rights that are now constitutionally protected by the constitution that was repatriated in?








FROM THE CLASS:	1982.

INST MAGGIE LOW:	Trying to keep everybody awake, we've got it.	Trying to animate it.
We're getting there, we're getting there.

So right now, this is another -- if you're interesting in duty to consult, here are some examples of when there's a strong strength of claim, some of
the consultation that needs to be done.	My reading of

this is -- my memory of the way Jen talked about it last year, right now current practice within Canada is, like, somewhere -- good practice is somewhere
between consultation -- this is what we're aiming for,

but a lot of practice I think is still in this area here, really.
Okay.	So here is another Handy time-line, we're not going to go through this case by case, if you like to geek out on law, I wish I could make this in my brain to come up, but if you can't and you need to and you want to for further assignments, for anything like that, here is a really nice resource for you, it does need to be updated, though, because there has been a very important case that has happened in the last
year, it's called the Cowichan tribes case.	Now I just want to preface this.	It's live, I want to preface I'm not going to make the comment about








Cowichan with other nations, because it gets tricky in that sense.	I'm not making arguments around Cowichan and Musqueam and other nations.	I want to talk about what the decision itself says, and what it means right now and what it can mean into the future.	That's all.
Basically the Cowichan -- have folks heard of

it?	Yes, seeing some nods.

So the Cowichan tribes versus Canada came out in

2025, and it basically recognizes, again, like the Tsilhqotin -- cases are building on each other. Aboriginal title was granted over land.	But the difference in the Cowichan case is what?		What's particularly important about the Cowichan tribes case?
STUDENT:	There is a settlement -- there's a city of

Richmond...

INST MAGGIE LOW:	So it's claimed land; right, that -- it's title over land that has a city built on it. There's already other titles that have been on that same land for a long time, and that are justified under Canadian law absolutely to be there.
Yes, was there a hand.

STUDENT:	I just wanted to add on, by saying the current residents in the city of Richmond is kind of like afraid that this change is going to do something to their property value.	But I found it very interesting








in the reading, because both parties have such a valid point, so the question from that is how do we go about it?
INST MAGGIE LOW:	Totally.	So thank you for bringing that

up, Evelyn, thank you Evelyn.	This is where I want to get into and we'll spend the rest of our time together talking about it, is in the reading, I asked you to do that reading, because it does bring up that because this decision does impact -- it doesn't impact kind of land -- a big swath of land that we can't see and it's mostly crown land, it does impact and lays title to a part of not the whole city, but a small part of land
in the city of Richmond, and basically from the article, what the -- what this decision does is it does bring to light that aboriginal title is granted,
and it's not -- the main thing is it's not inferior to

private property, and it's not inferior to the crown asserted sovereignty.	It's not trying to say that it supercedes or better than private property.
Cowichan did not want it to go -- their beef is

with the crown not private property holders.	It's not -- Cowichan have been clear about that, they're not wanting to bring this case to court to question the validity of private property owners in Richmond.
Now, Richmond in -- sorry, I'll get to that part








in a second.	I want to make sure we understand that, one of the main port, Aboriginal title is not inferior to the other rights and interests in this land and uncertainty should not cause courts tour priorize fee simple, to bring it up to where it belongs in my view.
But people -- yes, there's been a lot of

misinformation, a lot of fear mongering, a lot of freaking out what this means in practice, and that's fair.	I think that's that fair.
Shane.

SHANE:	Also from this case was a not that everyone's got to lose their property property that they own, but the nation deserves compensation for that property,
because so they have this aboriginal title to the

lands, but obviously they can't access part of it. And so they have a right to compensation, which is a certain amount from the stiffen Richmond, you can imagine what this looks like, the property.
INST MAGGIE LOW:	Probably...

SHANE:	The government is freaking out where is all that money going to come from, and it probably won't be in the form of cash, it could take the form of other land or what the different options are on the table,
there's legal precedent for that kind of thing, but I

think that's maybe even issues or tension how does








that work and does that happen to the entire province, where...
INST MAGGIE LOW:	The implication, absolutely.	And it is part of the article that the crown -- I think the point is that it is on the Crown to figure that out. It's not on private property owners to compensate Cowichan tribes.
A lot of the work -- to get to your question,

Evelyn -- in profession of planning, how to think

about something like this, and then how to communicate these perspectives to people that have very strong interests, including, absolutely, the municipalities, the province, and private property owners, absolutely.
Let's go here, here, Kelly?

KELLY:	I think it was interesting to hear because it wasn't something that blew up suddenly it was a long time in coming, and the federal government has warned that there were these tensions that were rising, but it was due to failure of good faith in the planning process that the municipality had ignored the tribe had no option but to below it up so it would garner the tension that it deserves the thing with fear mongering now that they've kind of established their right, now people are afraid of the consequences,
well, I feel it could have been avoided are there been








good faith and good communication of what they

actually want and, you know, what they're seeking, and had good faith had happened, I feel there would be
less confusion and fear about what they're after;

right? Um-hum, yeah.

INST MAGGIE LOW:	I agree.	And I think that is the -- a lot of the commentary, there's been so much commentary about it, and I want to bring in the perspective of -- indigenous governance perspective, and a big part of that is, yes, the -- this has been a long time coming, and it's not about individual property owners, even though there's consequences and they're trying to understand the fear, but it really has been -- it's
the result of, yeah, a breakdown of communication, to

put it lightly, and a breach of law, and I think also in the article, and also to Shane's point, there
are -- it doesn't just -- there's more to this, it's still going to continue to unfold, and, yes, compensation, there's a fiduciary responsibility from the crown...would it cost the crown a ridiculous amount of money, yes, would it go to that -- we don't know, not necessarily, not necessarily, there are other legal avenues and negotiations that can happen.
There's a couple other hands.

STUDENT:	One of the most interesting things to me that








I'm actually interesting to see in the future, how that -- like that land declaration interacts with the current -- a lot of that land now currently under the ALR, agricultural, I'm interested to see how it will, a lot of that land you can't develop on it because of the nature because of the agricultural the eastern section of Richmond and Lulu island, how it will go forward because I wonder how it's going to be determined how they're going to manage that.
INST MAGGIE LOW:	Yeah, these are all the questions that

it's a very good question.	I don't know the answer, but these are the questions now that -- a case like this are bringing to light and these are the important questions that the nations have been wanting to have with the crown for decades, for centuries; right?	And now it's taken this, it's taking this to get there. Yeah, there's a couple of other hands.
STUDENT:	So at the very end of the article it was talking

about the other indigenous nations that are also interested in that land.	So I was wondering if you could speak to maybe the complexity or intricacies of that dynamic as well.	I know the private property owners are concerned about their property, but they're also thinking about these other claims to the same land.








INST MAGGIE LOW:	Yeah, so I can sort of.	I can't -- so the other -- just to repeat the question, at the end of the article, there are mention of -- well, basically the conclusion is this isn't over.	As soon as this decision was announced, there were different
groups, different parties that either said publicly or

said that they're going to appeal this decision,

that's part of the Canadian avenues, that's important, because that's how some of the major cases that I already mentioned, they were brought to appeal, and they were overturned in favour of a nation.	Some of those groups that are appealing the -- this decision, are other nations, other First Nations, and you might ask, why is that, doesn't the fact that title has been granted to land and especially in a very affluent
urban area isn't that advantageous for nations going

forward.	The problem or the tension lies, and, again, this is a consequence of the Indian Act, is the land that Cowichan has title over is also claimed land of the other indigenous groups that are appealing the decision.		Musqueam is one of them.	What's happening is Musqueam has been -- is -- I don't know the specifics of their case and what their claim is.	I don't know -- I can't say what they're argument is, Musqueam has disputed Cowichan's claim to that land,








and they're also appealing the decision.	So that is a consequence of lots of things, it's a consequence of the fact that nations have been separated and there have been a lot of policies to kind of keep nations
and lands, divide and conquer kind of situation, and over time there have been disputes over land, that will continue, unfortunately, and the Cowichan tribes is caught in that dispute.
STUDENT:	I remember the Musqueam statement published immediately after that.	I was shocked.	They they were disappointed that the Cowichan resorted to the colonial legal system, instead of the teachings that existed within the Coast Salish peoples.
INST MAGGIE LOW:	I do remember reading that.	And I think

there's -- that's what makes this case so important, it makes it so -- it makes it juicy, but meaty, and can have some pretty big consequences for sure.
I know there's some other hands in here, but I

did want to -- because I'm just cognizant of the time, and I thought that this portion might take a little
bit of time.	Sorry it took me so long.

I just wanted to make sure I got to this point. I do have a -- there's this really great clip,
we'll not play it because of time.	Well, if you're

really interested -- let's see.	What kind of time do








we have left.	Maybe we'll play a few minutes of the expected it's been Khelsilem, a member of the Squamish nation, it's a commentary, one perspective but it gets to some of the questions you're bringing in he's not bringing it in but as an indigenous legal perspective the relationship between Cowichan and the crown and
the private property owners.	So I'm going to play the first couple of minutes for this, if we have time the next class I would love to have a chat about what we think, knowing what we know about this case and given our experiences, work experiences, what is our roles
in planners if we're going to be.

If there's a chance for fear mongering and miscommunication, and everybody has important -- there's space where people want to be able to say their concerns, how do we navigate this.	So we're going to bring that up, but I want to just listen to Khelsilem.
INST MAGGIE LOW:	Sorry.

[VIDEO ON]	[captioned] [VIDEO OFF]
INST MAGGIE LOW:	We're just going to stop it there

because there's a lot in that.	But I do -- I do want to bring -- I do want to bring it back to this question of, you know, how do legal decisions impact








how the practice of planning is taken, and we can revisit the Cowichan case next class, but it gives us, let's think about it, a little bit of reading and research on it, how it could impact our future lives and professional practice.
I think about it in the context of my teaching

practice, okay I need to figure out how to teach about this, how to think about it, or how to provide frameworks or ways for students to think about it.
So, yeah, I'll do a little bit of thinking on it, too.

In the meantime, as well, so just -- I have a couple of slides on -- we're going to shift to the design brief for transformation assignment.	So this assignment is your group assignment.	There's four components to it, there's the in-class assignment
worth a small portion of your mark, it's not rigorous,

it's just for you to get together and think about it and work on the project.
Then there's the written report, and also the presentation component.	Oh, and there's also the peer evaluation, I'll talk about it in the next class.
But basically in a team of four, you know your

teams now, you're going to be working on drafting a brief that explains a process that you're going to use to better understand a complex challenge at the








intersection of decolonization, reconciliation, equity.	And you're going to do it as a team, you're going to be a team of either consultants or a team of municipal planners, and think about this report that you're going to submit to decision makers which is going to be your presentation.
And if you want some of the details of the assignment, the assignment parameters in detail, the link is on slide 36, it will also be able to find it on Canvas, but it's a link to this Google Doc that gives you a very clear hopefully clear description of
what we're going to be doing.	We're going to be doing

this together and in steps, don't worry, this won't be the last time we talk about it, but what I would love to see if possible between now and next class is get together with your group, or this is be over WhatsApp, but get together with your group and talk about the potential times you can meet outside of class, how you think you can get it done on time, and then
potentially different ways of dealing with, you know,

conflict that might come up or different working styles, how you can work through those processes as a group.	Because that's part of this group as well is collaborative learning and learning as a team.
Any kind of quick questions on that?	Okay, yes,








STUDENT:	Is there a specific deliverable about the team contract that is due next week.
INST MAGGIE LOW:	No, that's not due for next week.	But it was just something to kind of ground the conversation.		But for the in-class assignment, I'm going to be asking for a specific thing that you work in class and submit it at the end of class.
STUDENT:	Sorry, that's next week.

INST MAGGIE LOW:	Next week isn't the in-class assignment.

For this group assignment next week will be the individual in-class assignment, which will be basically I'll ask you a question that relates to the readings or what we talked about in the first half of class and you'll write a response to that and submit it.
STUDENT:	When you said the first half, did you mean.

INST MAGGIE LOW:	The first half of the class, not the whole what we've learned so far, although you can draw on that in your reflection if you want to.
STUDENT:	Do we have to come in and knowing what our topic

is and decide it.

INST MAGGIE LOW:	I'll give you time to decide that in class.	You don't have to know what your topic is. All you have to do is have a conversation with your group, WhatsApp, whatever you do, a video chat, and








talk about when you can meet and how you might work through different working styles, and then next week we will talk about what I'm asking for for how to define your complex challenge.
Yes.

STUDENT:	Just we have the quiz next week?

INST MAGGIE LOW:	Next week is an in-class assignment.

It's not necessarily a quiz, although I love to quiz you on dates and things.	It's not that, I'm going to ask you a question about what we learned in that class, that you can draw on things that we've learned up until now to answer that.	And, again, I'm not going to be too picky on, like, exact content, but I want to see your thinking.	It's an exercise to help that to process what we're learning.
STUDENT:	Will we be able to look back on things or do we

need to pull directly from --

INST MAGGIE LOW:	I will expected you will be able to much you will.
I don't want folks to stress too much about it,

it's to help us process what we're learning because we're learning a lot.
Okay, right on time.	Excellent.		It's twelve o'clock.	Enjoy the rest of your day.	Thank you for your attention today.	We'll see you next week.











C. R. Siegler, RPR, CRR, CRC (principal) Accurate Realtime Reporting Inc. (604) 685-6050
Uncertified (Draft) Verbatim Transcript
