

April 27, 2026, JUST 504
INST NESTOR: All accounted for? More or less? Video clips...I wish I had a cool way to start class. I had a professor a long time ago 1983 at the university of Regina and he was an economic professor. He was the old professor with the tweed jacket and patches and smoked a pipe and in the fall you can smoke any where. Free world. I don't smoke so didn't impact me...second hand smoke I enjoy during a class but interesting thing that happened in January 84 the university changed the rules. No more smoking in the classrooms.
No more smoking in the classrooms. And you can still smoke everywhere else. We protested in the front of the president's office. How dare they tell us what we can do. I didn't smoke. Rights issue.
But doctor church would push the boundary. As soon as you walked in the door he started lecturing. It was a theatre. He came in at the back. Up on the platform and everyone looking down at him. He would smoke it until he got to the stage. Pushing the rules. Then put the pipe in his pocket and it would smoke. As the lecture ended he would reach into his pocket and light it up and that would be it. You wouldn't see him again. I would get in trouble if I came in smoking a
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pipe. Not a good reaction from the institution. When the sprinklers would go off. I gave that intro...he said my grandfather is doctor church...it was funny.
That was a cool thing.
So what I want to do is introduce things. I want to tell you about who I am. What perspectives I will bring and what my experiences have been. And talk about what the agenda is for the class. The first week when everyone is excited and energized and I have to try to get the energy back up in the second week. This is my responsibility and I go to the dinner and schmooze and I didn't get to do that.
Didn't work out. 8th time I taught this. I can --before I introduce myself I want to get your name so I can refresh in my mind and if you can tell if there's an Indigenous issue you are interested in. We will see if we can get to that. Start here.
STUDENT: Mandy...Indigenous people in the criminal justice system.
INST NESTOR: We will talk about that certainly. STUDENT: Sorry. Trying to think of what is my issue.
...yeah, probably increasing Indigenous people in the public service and senior management.
INST NESTOR: Great.
STUDENT: Barriers around that.



INST NESTOR: Sure.


STUDENT: Overall employment at the higher levels rather than just coming in, entry levels.
STUDENT:...I didn't come into this with an issue in mind but thinking about it one thing I want to dig into is why Indigenous peoples are still fighting for their rights while new comers to Canada seem to be granted more rights. Automatically guaranteed rights and Indigenous people need to continue to fight for theirs.
INST NESTOR: I will address that. Work I do...trying to get that recognized.
STUDENT: I'm may. I am thinking.
...
INST NESTOR: Okay. Can you expand on that?
STUDENT: More of the Indigenous governance and regulated versus federal --
INST NESTOR: Self government versus Indian...former chief so he would be willing to that question for you.
JESSICA: ...


STUDENT: Pam.
I'm interested in health inequities and racism and discrimination in the health care system and the



B.C. DRIPA thing that's --
INST NESTOR: We will get to that. Yeah.


STUDENT: I'm Chantelle.
I'm interested in environmental justice...


INST NESTOR: Involved now in about four different flooding action going on in Manitoba so we will talk about environmental stuff.
STUDENT: Joel. Mandy and I have a lot of overlap in our...representation of Indigenous people in the criminal justice system. I would said Indigenous policing bifurcation of systems...the creation of independent policing bodies. Even pushing further than what is currently in place.
INST NESTOR: We will get to that. A guest speaker did a master thesis here is he looked at issues in reconciliation in police...rather than trying to work...integrated. I will address those.
STUDENT:...Indigenous leaders having a say in the Arctic development.
INST NESTOR: Okay. Interesting for so long...didn't really care what went on there. Now suddenly, yeah for sure we can address that.
STUDENT: Anthony and like Mandy and Joel over



representation is a big topic. Narrow it down...conditional release how it's...for them. Set them up for failure.
Yeah.


INST NESTOR: Okay. Sure. I think one thing we will touch on that a bit, I will spend time talking about...circles how those were in some senses conditional releases to the community but the communities are overwhelmed in Saskatchewan.
STUDENT: Annie.
I'm interested in I think two areas in particular, one would be decolonizing the education system and also ways to recognize colonization as a genocide.
INST NESTOR: Okay. Yeah. Absolutely talk about that when get to the reconciliation and that word genocide, how it's been used and not. I will talk about experiences and things I submitted to claims I was involved in.
The lawyer freaked out when I used the word genocide. Now the same lawyers I didn't use the word genocide and the lawyer said wasn't this really just genocide? Yes but of course that -- that context is changed and we see that term used more so we will talk about difference between cultural genocide and genocide. Is



there a difference.
STUDENT:...I'm interested in -- I work with a piece of legislation for the province that does government to government...for cannabis retail and seems a lot of work to make the agreements and...interested in that self governance piece more from the Indigenous side.
INST NESTOR: We will get to that for sure.
STUDENT: My name is Meeka and I'm interested in the systemic racism embedded in the child welfare system...and across the country.
And then I'm also really interested in exploring I think like -- practical ways to work along side Indigenous organizations when you are coming from a colonially structured organization and to yeah form meaningful relationship, to support Indigenous youth without colonizing. Yeah.
INST NESTOR: Yeah. I know what you are talking about.
For sure.


STUDENT: Erica, and I think I'm -- I don't know much about DRIPA in B.C. so I'm interested in that topic.
Timely.
INST NESTOR: For sure. Great.
So we will have a couple of things to talk about. Good.



Surprise surprise. Okay.
So little bit about who I am. I can tell you --I came to the university of REGINA...I went to play volleyball...used to have a beautiful body and now have kids and it's taken a toll...so essentially what my first couple of years were is -- I would go to practice, bars, stop by class may be, go to practice, go on the road on tournaments and practice and bars and chase girls who didn't love me. Two years. Then got a letter from the university required to discontinue. If mom and dad were paying, like for me, the letter went home. Not to my address in REGINA and they asked, how is university, I said it's great.
Everything is good. I was having a great time. And not going to class. I went away and worked at a jersey city and became the manager there and I happened to be on campus by chance. With my girlfriend and now my wife, I was sitting outside the book store. She was buying books and this fella...he was the athletic director what is now the
First Nations university...he said didn't you used to play volleyball here. Yeah. Want to coach? Yeah.
Sure. I would take that. I started too coach this team then I started to hear some history from the guys



on the team mostly Cree guys. Why don't you take Indigenous studies for the heck of it? I took it. I got honours degree in Indigenous studies and masters degree and now close to finished PHD. It was fate. I asked an elder, what if I wasn't sitting there? We would have found you.
After I got those degrees, I was hired to be a librarian and then I started to lecture.
And then I taught for them for about 20 years, and then I will talk about this later on when talk about education but some political interference.
Almost closed and almost lost the place. The province and federal government cut off the money. Golden hand shake. I landed at the university of REGINA...and here and teach in the under grad program. There's a justice course in the under grad program. Most of my time out of that is busy with claims. Manitoba and to
B.C. Writing historical reports. Land claims I will talk about that but when talk about reconciliation often working on report until about mid night thinking this doesn't feel like reconciliation. I shouldn't have a job doing this. I will talk about that. I will tell you what it's like in the courts with a claim. It's kind of cut throat is the reality so I will talk about that.



Issues of the funding. How to fund the large claims. I will try to bring these experiences. I also did training for police at the REGINA police college and...depo I was there for a bit. I will talk about some of those challenges when they first moved in. Star light tours in Saskatoon and...how the playing field has changed with the university of REGINA there's a police college. They have not put the full requirement on but they want people to have a degree as they come into police...so they have taken some steps in that direction but there's still some challenges there.
And...will address that.
STUDENT: You have to get a degree to get in so you are reenforcing the colonial standards they are trying to reverse.
INST NESTOR: Yes and no...and making sure you get the Indigenous content as well. Before if you had officer coming in at 18 or 20, come in with high school and may not have anything. I would try to explain to them in three hours but what do you retain and how are you supposed to react when you hit the street and you have other officers telling you this is what you need to do and what not to do.
STUDENT: The education is provided presume it's I guess



authorized by the Indigenous people, this reflects --
INST NESTOR: They have to take at least two Indigenous studies classes and those are offered by first nations.
STUDENT: Thank you. INST NESTOR: Okay.
Any questions about who I am or what I will be bringing? I take relaxed approach in class. A bit of lecturing this morning because I want to get into...historical grounding because we can't really talk about current issues unless we talk about historical things. I live in rural Saskatchewan.
Where the corner gas series is filmed and people still come for some reason. The place -- the last summer --people live in these buildings. Main street where the holler is the newspaper -- people live there and people come and think it's a set. The guy living there is in the shower...the family in the living room. They thought it was a set so wanted to look around. I don't know how they didn't figure it out...we are famous for that. Also have five children who are ranging from 8 -- 30 to 22, one is works for a bus service in REGINA for a school division.
...daughter in Halifax. Got into journalism school and daughter in REGINA...Guelph and son at U of M and



start PHD in the fall and son hockey player so he did the junior tour so he is behind on the education but now in school and he is doing that so everyone all good. Still have him at home. One at home. As I learned just because they move out doesn't mean they don't come back. Questions or comments? As I speak, if you have a question don't wait, just interrupt me. Doesn't bother me. So you have a sense, today and may be a bit into the afternoon I have a bit of lecturing to get everyone on the same page and then on tomorrow, in the afternoon...will join us for about an hour. He will talk for about a half hour. He is former chief of...former student of mine. He was the head of student union...almost lost the place. They tried to make the institution stay open and now the chancellor of university of REGINA. He is interesting guy to hear...where he is from, they took over the child welfare. He was the person behind that, he is really interesting guy, funny. Knows how to captivate a class and I can almost guarantee he will take some pokes at me. Wednesday, Justin will join us about 2:45 you have the path ways presentation. 1230 to
130. Give you a chance to get back. He will talk about...he was involved quite a bit a reconciliation efforts and his thesis...Indigenous officer how to



reconciliation when you have to be the pointy end of the stick sometimes...their experience what he found that didn't shock him but so many had similar experiences so he was able to...did well on his defence so he is -- I think he is considering PHD but has a bit of police career still. As you police officers know you are in and out -- as 30 you are out seems. True?
STUDENT: 24 and a day for Royal Canadian Mounted Police.
INST NESTOR: Yeah he is approaching that but I know he still enjoys the policing side. So I don't know if he he will make the transition. He is bright.
STUDENT: In our defence, not many 65 years old wanted to do a foot chase.
INST NESTOR:...yes. Right. Yes.
I maid the -- I walked to Sobeys yesterday.
Great idea when I walked over and coming back it wasn't such a great idea. Presentations will happen on Thursday. So what I will do is, we have -- we will take Thursday morning at the start. That's when the first presentation will happen. I will give you as much time as you want. If we get into good discussions and questions, I don't want to cut it off. So we will go as long as we need for each presentation.




Friday morning as well. And then Friday afternoon, close things up and I know by -- used to come for two weeks, I know by experience by that Friday everyone has had enough. Round table to end it and that's a week. And I can go back to Regina.
Hopefully done snowing. Blizzards so I was pretty upset...17 or whatever it was yesterday. That was okay.
What?
STUDENT: When does the snow melt.
INST NESTOR: Usually we will get the odd storm like this in April or May but doesn't stick. Doesn't stay so really after middle of April or so it's gone.

STUDENT: Should go home to --
INST NESTOR: I should go home to nice weather.
Absolutely. Okay.
Want to just begin by talking about terminology.
And you have covered some of this in the early part of the course but I want to give you some examples and discuss things more. So one interesting thing in Canada is we have legal terms that exist.
Because we have legal terms there's rights associated.



So we have a term Aboriginal.
Which comes with our constitution. 1982 section
35 says these are who Aboriginal people are. So then okay we have these people who are Aboriginal. Who are they? How do they define them? Three groups identified as being Aboriginal in the constitution. Indian, Inuit and Metis. Okay. Who are those people? Who are the Indians and Inuit and Metis. The term Indian, tell me where it came from? The mythology.
STUDENT: Columbus was sailing west to get to India and found this.
INST NESTOR: Yeah. He crashed and thinks he is in India.
Do you buy that story?


STUDENT:...it's plausible sounds true.
INST NESTOR: There's some historical issue with it. Do Europeans know what India looked like.
STUDENT: They thought there were dragons in the ocean.
INST NESTOR: They had been going to India but across the continent and the reason they look for a different root is it's expensive when you have to defend yourself going through other people's territories to get spices so look for another way. To assume he wouldn't know what the geography and people and society is like is condescending to Chris and he's



going to use two terms when he is talking about these people he encounters. One is INDOs.
One is IN...which roughly translate to mean God like people.
So of course remember this crew is threatened to throw him over the side of the ship. He encounters the people and writing about them, refers to them in INDO or INDEEL they saved his skin. They have been at sea for months. Food and water and they provide these things and Columbus tries to capture and enslave people so the relationship doesn't last long and what happens is the term Indian comes from these two terms and there's this of course myth making goes on in the US around Columbus. The fact there's a Columbus day and the misconceptions about language that's used that Columbus discovered America. No he doesn't step foot on what is America but it becomes the term that starts to be used across the world. We see this term used.
In Canada, we have the Indian act. A piece of legislation that would define who Canada considers to be an Indian under the act.
So the term you will hear as a status Indian under the act. Those definitions have changed over time. 1869 it was very general definition. 1869 --Canada -- the reason Canada does this is the British



North America act of...the first constitution and it states that Canada is responsible for Indians and land reserved for Indians. Because Canada has this responsibility as a new country they want to define who are we responsible for. Create a definition.
So Indian...according to the government of Canada was any person reputed to be a member of a band and their spouse and children. Any person reputed to be a member of a band and their spouse and children.
What does reputed mean?
STUDENT:...
INST NESTOR: Alleged. Accused of. What happened is Canada sent officials into communities to observe and make lists of who would be on a band list. Imagine having English bureaucrat show up in the community, doesn't speak your language and they will observe and tell you who is a member of your community and who isn't. It was ad hoc in the early years. Eastern Canada. That person comes and says you are with these guys and you just hang around. I don't think you are on the list. Like that, you are not on the list. Or what if when individual came into the community half community was away hunting and may be placed on a different list. Some communities broken up because of this reputed...Canada makes a slight change in wording



and impacts still seen today. From any person to any male person.
And his wife and his children.
So that slight change in wording, it meant on the ground for individuals, it impacted whether or not you retained your status depending on who you married at the time. So meant from 1876 until 1985 under this definition if Indian women married a non-Indian man she ceased to be a Indian under the act and so did her children. Flip side, if non-Indian women married a Indian man they became an Indian under the act and the children. Trying to make the numbers less because it was mostly Indian women marrying non-Indian men. That was part of the idea behind trying to make the numbers less as far as the overall status population as it will be called.
Changed under bill C31. It changes because 1982 we have new constitution. Charts of rights and freedoms you can't discriminate op the basis of gender...had to be addressed. So meant beginning in 1985 you could no longer gain or lose status through marriage. No longer gain or lose status through marriage.
Which will bring us to Indian act math.
And I can sure you it's the only math you will



hear from me in this class.
Under bill C31, the numbers of the Indian act, the renumbered and section six deals with status. If at 1985 you were considered a status Indian prior to 85, you would now be called a 6, 1 Indian. Now a six one Indian.
At 1985 and after, if you lost your status. So a woman married non-Indigenous man or children from those relationships you can apply to be reinstated.
You had to apply to the government and prove that you should be reinstated. Think about logic. Who took you off the list?
Canada.
Who holds the records?
You have to prove to Canada that you should be on the list.
So if you could prove that, not always but the majority of the time you would be considered a six two person. So person who lost the status and been reinstated. After 85 here comes the math. Now you have relationships. So after 85, six one and six two, it doesn't matter what each of these is, six one could be a man or women, won't impact either way.
If they have a relationship, remain the same status but if they have a child...any combination of



statuses the child always moves up to six one. Easy to remember...the child always becomes a six one.
That means they are going to be able to pass on status. Doesn't matter who they have a relationship with. The next slide you will see if people have relationships with non-status people, we see the real impact.
So you can see here, six one plus non-status. [Reading].
The child is considered six two.
Six two plus non-status. The child has no status. So still in three generations status can be eliminated. For what it is set out to do, it really just slowed down the process.
So of course this is going to have all kinds of impacts on families, individuals. I was luckily enough to be in a meeting with chiefs from the FSI...and they discussed this with government of Canada officials as it came through and it was getting hot discussions going on because the chiefs were getting fed up talking to Canada and one elder in the room, trying to diffuse things I think and he sat in the back and he puts a hand up and says, you know, I really wonder, when it's getting hot and heavy in the back of the Buick if people will say do you have a



condom or are you six one or six two? That would have a bigger impact. Laughed and then calmed things down but he had a point too.
You start to make these decisions if you want to be able to have your child have the status and be a member of your band and other things.
That's where we were until 2011.
2011 there's a change. Canada is reactionary here. Back to the drawing board. Challenged about these. A lot on the line for communities trying to identify who their members are so bill C three.
Associated with what Canada used to do was if once a woman had a child, if she was six one or six two, didn't matter but if the father was not reported on the birth record Canada assumed the father was not status. A woman would challenge in court. Why assume not status. If you assume status that changes things a lot. The child could be six one rather than not status. Goes to court. There's something wrong with this. They determine the easiest solution is whatever the mother's status is they will give that status to the child.
Interesting what do you think happened?


STUDENT:...no more fathers on the birth certificate.



INST NESTOR: Yeah. Even when it's clear there was relationships. Just going to be a strategy that's used. So then now Canada is challenging that, what does it mean? What does it look like? 2017 we have bill S three.
What that bill dealt with is around the issue of -- used to be a cut off.
So if you can not -- trying to get status back.
If it went beyond 1951 Canada wouldn't...so they removed that saying it's not fair. You should not be able to pick a date. Why 1951? If you could prove you can get your status back...if you can document it, you can document it. The court agreed. Bill S three and it will see a huge increase in the number of status people who can now gain the status and come back to their bands. Yeah.
STUDENT: I don't know if you will talk about this but I have seen the other side to this where Indigenous are having a problem with this now getting influx of white people coming into their bands and making decisions in their communities that -- they never went through the struggles and things they had gone through with residential schools and 60 scoop and all of that, and now they are claiming status that --
INST NESTOR: So you have that and the other thing is money



didn't come with this -- you have so much money to operate and now 300 new people come. So puts more strain. That's been a challenge so that's where we are at now.
I can guarantee there will be another amendment and we will talk about this tomorrow...we will talk about why some people say no we can't just drop it because that could be problematic too. Once you see elements that exist under the act.
Questions about that?
Status issues, where they are at? Yes.
STUDENT:...may be you will get into it today. Are you going to get into how this relates to immigration as well...Canadian status? Dive into that today or later this week?
INST NESTOR: Later. May be in the afternoon. An issue...when talk about Indian act is status Indians don't become citizens until 1960. They are not considered Canadian citizens until then. We will talk about that issue and why that approach is taken by Canada.
The Inuit. There's no such thing as Inuit act.
But Canada has sort of taken the -- taken the approach sometimes that they will -- they will call a



policy approach. Often mirror things...they apply. See that happening. Take the policy approach. One issue that occurred was who is responsible for this group of people? Should be Canada -- remember under the British North America act says Indians and land reserved for Indians. Are Inuit Indians? The debate going on between Quebec and Canada in the 1930s. Go back and forth. Canada will say no they are not Indians they are your responsibility and Quebec says yes they are. The supreme court does studies and taking blood samples and takes ten years for the decision. So 1929 this hits the road. 1939 is the decision. Canada the supreme court says these people are not Indians. But they are your responsibility Canada. So Canada wants to know. Who are you, where are you? They try to determine this through the health care system. As you came in as individual for health services you were to receive a number, beside your name and that number is imprinted on a mettle disk and expected to wear that around your neck.
Think about that. Metal disk around your neck in the Arctic. Not very long. Inuit referred to them as dog tags. If you get health service you get a dog tag, walk outside, come back, never got one, I don't know what you are talking about. First time here.



Whatever excuse. The other issue is this is rolled out in the 1940s and 50s. The Arctic is vast. Think of the locations healths service there. Until recently Canada didn't know who the Inuit were.
STUDENT: Called them eskimos.
INST NESTOR: I will get to there. Lots of terms people use for people that don't quite fit. We will talk about that. Inuit. The Metis, we don't have a Metis act for example and it's interesting to see how the definitions of the Metis have evolved over time and geographically across the country too and there's a lot of debate going on what is the definition of who a Metis person is. An issue is you have Metis recognized under the constitution. So they have Aboriginal rites but not legally defined. Common Aboriginal right, the right to hunt. How do you practice your right...define who you are legally to Canada? What we have happening is we have individuals -- this is a fictitious examples based on real life. Say we have a Metis women hunting. Has a moose. Here come the Royal Canadian Mounted Police or whatever, she flags them down. Help me load this in the truck. Just got this moose but it's not hunting season so what is the expectation?
What is the Royal Canadian Mounted Police going



to start with?
Ask questions. Those things. She will say to them, I have an Aboriginal right, a constitutional protected right to do this. Pull out a card from her pocket.
STUDENT: If she gets that far.
INST NESTOR: She will. So what does it mean to police force?
Not issued by Canada. Issued by a Metis political organization. In Saskatchewan, and Manitoba and Ontario, the officers were instructed to con fi skate everything. Don't lay charges. Precedence is set. And what the judge then asked was, okay, how do I know this person is Metis? He brought in historians and others to first of all look at this individual's name. Does genealogy. He traces back to a recognized Metis community in Ontario. That's where he lives.
Judge asked. Where do they traditionally hunt. Draw the map, where he took the moose -- so the judge said. Okay. He is Metis. Metis territory. Practicing his right so can't charge him. He has Aboriginal right to do that but can only practice his right in his traditional territory.
So that's the -- that's why you have people --you ask, why did they jump off the ditch and flag the



police. Want to get them to court to establish they can hunt there. That's why the instruction is con fi skate everything and justice can figure out if this is a case that will go or not go.
STUDENT:...animals.
INST NESTOR: Not necessarily. Depends on the situation. STUDENT: That would be...con fi skated.
INST NESTOR: It could be but...
STUDENT: Based on any particular policy that would define that?
INST NESTOR: Not necessarily...depends on relationships and often it's the idea this is beneficial to have this meat go back to the community.
STUDENT: So that's recognized...do you think it's because that's a smaller community?
INST NESTOR: It could be.
One other issue we see and I will talk about this, the issue of so called pretend-ism that's going on. We have in eastern Canada a group that define themselves as eastern Metis who typically trace back into the 1700s one Indigenous woman and try to bring that forward to claim Metis identity in 2026. A challenge is for example the Manitoba Metis federation will argue a definition has to be tide to a recognized Metis community...there's a cultural component and



language...and we don't have very clear definition of what...
Canada often takes the approach come back to us when you have a definition. You figure it out. They didn't do well on the status Indian part...but you have divides going on across the communities, what is a Metis person or community.
STUDENT:...federal government being the ones who sit there with check lists and figure out who is in and who is out but...have an idea of who they would say is in --
INST NESTOR: They are very specific. That's a challenge. Manitoba Metis are very specific...they would not be interested in people from B.C., if you don't have that connection that's what looking for. Other people see it more general. Canada says we will not have 15 different definitions. You have to come with evidence of a definition. That's the challenging part.
Couple more and then we will take a bit of a
break.
So the term native.
So the term native...similar to Aboriginal
today. General term being used.
Where it became problematic was who is a native Canadian?
STUDENT: Anyone born in Canada.



INST NESTOR: Confusing what it meant. It's gone out of use. You will still see it in some places but not used often now. The term Indigenous is tide to a number of -- the idea of internationally -- we have Indigenous people across the world. That approach. My degree from first nations university says I have degree in Indian studies but now I teach Indigenous studies. There's been change in the terminology being used. Indigenous doesn't have any real legal clout in Canada yet but there's talk that can replace the term Indian or see the term first nation replace that.
First nation is first here and nations so that will be used for individuals and also to describe what is called a band under the Indian act. So 25 years
ago -- if -- you would have been born...if he sent me a letter...it would have said, COUSIS(?)band. Now it will say first nation...so you will see some play with those ideas around the terminology...status and
non-status we identify that. Status under the act and people who lose their status will be referred to sometimes as non-status...this is the...ESKIMO. Across the country we see what looked like new names are typically not. They are typically people taking back their own names and own language. An issue is that many -- not many but a majority of names given



were given by Europeans who talk to another Indigenous groups and didn't understand the language and messed it up and it sticks.
Examples of that, I did honours work with a TINUKSA(?)...and I look at their residential schools. On the reserve. They turned it into resort.
Interesting story.
Yes. And so before you are allowed to go to the community you have to read everything you can. I did that. Only thing I saw in the published work is the word Kootenay and the other two spellings in the US.
I arrive and the first morning I remember Kootenay everything. That went on for a couple of hours and a lady said I want to talk to you. We sit down. She says I really wish you wouldn't call us this. I panicked. I thought I was in the wrong community.
...not where you are supposed to be. They are over there. She told me a story. As fur traders came east to west across the prairies they encounter the black foot. Not the terminology they would use to describe themselves but they ask who lives there.
Turns out this word Kootenay is a poor English pronunciation for a black foot word that means pot bellies. They were rivals...I thought, Kootenay beer brewed in the Kootenays...I could have



been...discovered that.
She explains, they prefer the term KUNUCSA(?) Translates to the people. Makes sense.
Another example on the west coast we have captain cook is coming up the coast.
Come to a bay.
And a group of...people hop in the canoes and go to meet him. Waiving and saying [foreign language spoken] which means go around. Go around. If you don't, there's a huge sandbar you will crash into.
Cook thinks, they must be the NUTKA. They go out and yell wherever they are from. I do that. Yell it so they know where you are. Turns out that was not what they were saying. They are saying go around. Go around. And get stuck with the term Nootka for a long time and they prefer [foreign language spoken] which is the people. Same with ESKIMO...translates to eaters of raw meat. Instead -- Inuit meaning people and so we see what look like new terms that are coming, rarely they are not new. Just people taking back their identities in their own languages. That's happening. Internet -- easy. Takes a quick Google search to find out how they identify themselves.
Harder without internet and trying to figure out how they refer to themselves...



Okay.
Talk about assumptions then take a break.
So what I found interesting is white guy working in this field.
So I've been at it for almost 30 years. More now probably. And I find it's so interesting how people try to handle what my identity may or may not be. I live in small town Saskatchewan. Grew up here. Went to do the university thing and smartened up and married and moved back to the small town. Bought the house from my mom. If you are from a small town, knows there's at least one or two individuals full time job is know everybody's business. And we moved back my wife at the post office and...he asked her all these questions. Who are you? Where do you live?
She says married to me. She says what is Rob doing these days. She said he works at the university.
Does he enjoy being a janitor there? It was a fair assumption based on my prior education but also my grandfather owned a window cleaning...probably thought he is doing the university...she said, no he teaches there. The guy got a weird look and said what does he teach? He teaches Indian studies. He got a look, question stops and mumbled something and went. We didn't know they were Indians, is the rumour around



town. Like you have to be Indigenous to work in Indigenous institution. Gas poured on the fire. Friend...he was a -- a guy who is always on.
Annoying after a while but always on and we would meet his family in Walmart and my four year old at the time...he leans in you know your dad is an Indian. I don't know this happened...she is in play school the teacher is doing a thing. Farming community. Where did your family come from? My daughter says, my dad is an Indian. There's confirmation. Now the rumours are -- what I found interesting for so many years, people wouldn't ask.
They were afraid. Treaty land entitlement...first nations didn't receive the land they were supposed to after signing the treaty so needed to be compensated for that. So...farmers in my area wanted to retire but they were nervous about what to say, how to ask. They know he must know something about it. Sitting at the rink and one comes up and says, what is the deal with those native -- those guys who buy the land, how does it work? They wouldn't ask the questions.
That's changed now but that's the place I grew up in. If I do work with a first nation, there's a lots lot on the line. Interesting to see how it's handled.
The sometimes it will be coffee oar in the meeting or



elder or community member -- how it's handled is --interesting, what I will be asked is they say nester my last name. That's not a Indian name from this area. They will say who is your mom? They want to connect to family. I provide the name. No connection. Who are your grandparents. No connection. Next question, you are Indian? What are you up to? I explain what I'm doing. That's that but it's interesting. This community I grew up, people won't ask but the politics -- I love it. Who is your mom? We have to get to the family line to figure out if you are in the club or not in this club. If you are not in the club why are you here?

STUDENT: Ask how you reconcile that?
Being a white person teaching Indigenous studies how do that for yourself and others?
INST NESTOR: I have only ever gone where I've been asked to go. In that sense I have never gone out seeking a job here or seeking a job there.
I've been lucky because I've had some very good connection with elders in Saskatchewan. I don't know why but some took me under their wing.
And so I tried to build it on reputation.
So I'm not out there beating the bushes trying



to do this or that. This job I saw it advertised, ten years ago, took a couple of years to develop. I saw it and thought it was interesting. I forget about it. And then about a year later I got a call from the person who was the head here and said I've heard good things about you and programs you worked on, would you be interested in developing a course? I did that and three years and suggest why not hire Indigenous people to teach this? They did and unfortunately the person lasted two weeks and left and they were left and they asked would you come back and do it? I said yeah. I did it again. I continue to push them get Indigenous person to teach this. I get the response, you show success in the classroom and...that's how I handle it.
Any other questions or comments?


STUDENT: That goes along with the way of we are not here to tell you how to do things and teach you. Figure it out yourself. That's kind of what you are doing.
INST NESTOR: What I'm trying to be is the best ally I can be. Why this whole pretend-ism thing makes me so angry. You don't have to do that. You can still be involved and helpful and you don't have to speak for the people.
That was always one concern I had. I don't want



to be the spokes person for them and I want to be the support.
...he is the voice and he should be the voice.
So that's -- but it can be a challenge because sometimes you are not viewed that way and you just have to break down the barriers as people get to know you. And I've been at it so long. Saskatchewan is not big so once you -- if you can establish a good reputation within the community people know who you are so you are not restarting that all the time. I worked with a group in B.C., that took more to gain the trust so they can figure out how you are operating and that can be a challenge but that's just the approach -- try to be the best ally I can.
Let's take a bit of a break here.
We are at 9:39. You want 15 minutes? We will come back about 5 to 10. [Break].
INST NESTOR: Okay. Someone tell me what...pretend is. STUDENT: One who is not Indigenous and pretends to be.
For benefits.


INST NESTOR: Usually, yes. There's a motive behind usually. Yes.
So of course there have been I don't know what



with Saskatchewan but we seem to have most of the cases seem to show up there for some reason but of course one of the issues around it is that yes there's the benefit side but I think one thing people don't realize is the hurt it does to the communities themselves.
You have individuals who have embedded themselves in communities saying they are XY or Z when not but they benefit from that and think about is shared from the community to these individuals under false pretenses and sometimes these individuals become spoke people. There's debate going on in Saskatchewan how do you determine? So let's say you advertise a job at the university of Regina that you want to hire Indigenous scholar? How do you determine that person is Indigenous? Who gets to say? This is where the challenge is. Before, that's where the trouble began. All you had to do is make a check mark. I'm Indigenous. Even if you were not -- interview is someone from the institution doing the interview will they look and say I don't think you are Indigenous?
Probably not. Right? That's not a road they want to go down. If you are, there will be a storm to deal with. This is the issue. How do you prove it? It can't be just status.



STUDENT: In the NWT there's a policy...there you have to prove it by either a copy of your status card or confirmation from Indigenous band to say you belong to that.
INST NESTOR: If you were -- devil's advocate. 60s scoop. You know you are Indigenous. You haven't been able to make a connection back. You don't fall under the policy. This is the issue in Saskatchewan. You do have -- that's difficult thing with this pretend-ism.
60 scoop you know what I mean? Adopting...60 is -- 60 to 80s this happened. Scooped from the families and adopted out to non-Indigenous families mostly. Internationally and in Canada. As they grow older and trying to connect back they know they have this heritage but haven't been able to connect back to the their families. And don't know what community sometimes. You have this issue, jobs is advertised. I can't prove it. I don't have a status card yet. How do I prove I'm Indigenous? It's a slippy slope. At the university of S Kerry brassal...was called out for this. They wanted a letter from your home community. Individual applied -- from Saskatchewan, he is a well known Indigenous scholar wanted to come home to Saskatchewan and U of S put things in place. He had to get this letter and this letter and get a



letter from the chief. Chiefs could be political and may be his family doesn't align with the politics of that chief so he was tired. Why do I have to jump through hoops for you to hire me? Others don't have to...didn't look good at the U of S so it's challenging trying to deal with those -- those issues because of what has happened.

STUDENT:...relatively new policy you can self identify and you get the supports that are needed...
INST NESTOR: Which is fine if you can get those. If you have connections but if you don't it's very difficult to fall under those social programs. So that's a difficulty for sure.
Okay.
Anything else on the terminology et cetera? I've often been asked what term should I use?
Easy response. I don't know. Depends on the issue, sometimes depends on the day or person you are talking to, how their day is going. Different issues but sort of the one thing you can think about is if you are in a legal context, we do have legal terms and in writing, never hurts to say, I'm using this term because. So you will see I end up using the term Indian quite a bit. When I was coming up through my



education, the elders I worked with that was the term used. And still used in many communities...I will talk about her, elder, worked for 15 years with her. Small lady. About the height of this. Did Aboriginal training with police and government and she would come with us. I would go through different terms and she will sit to the side snickering to herself and someone in the audience asked me, what do you like to be called? Couldn't see her head over the top but I'm an Indian and this and that and call me B...she would say. So putting the more personal but some -- she was very, very strong in her identity. Some people are not as strong in their identity because they are trying to get that back. These are things to be thinking about. People will usually tell you too.
They don't like what term you use, they will correct you, part of the it as well.
Good question to ask KADMUS too. Anything else on the issue of terminology?

JESSICA: ...


INST NESTOR: Okay. Let's talk about treaties.
So as you know, there are 11 numbered treaties. These -- easy way to remember the years for the first



seven is in 1871 there's treaty one and two. Nothing happens in 72 with treaties and 73 [reading].
So if you know the treaty number, you know the year. Use the last digit. Doesn't go well after that because of course you start to see there's years between. They go through to 1921 and the agenda was different. Why each of the treaties is negotiated.
The south, that's what Canada want to deal with first, they want settlement to happen. As the natural resources become issue in the north they start to focus on the north. Something to think about with the treaties is why.
So why doesn't Canada just say, we are taking
it.
Not negotiating. We are just going to take it?
And first nations why do they agree to enter into the agreements. Why not say not interested?
Let's talk about Canada first. Why does the Crown sign treaties?
Yes.
STUDENT: Didn't have the military ability to protect the military presence further west. This is a way to secure rights for others to move in and not have to be slaughtered.
INST NESTOR: Two things. Royal proclamation of 1763



saying that lands must be surrendered to the Crown. Have to go to the crown but the reality is Canada can't afford. Too new. The 1867 they become a country. Sign treaties in the 70s. Can't afford to fight wars. What does the US do? They will sign a treaty and follow up with the cavalry. The entire budget to fight -- sorry, Canada's entire Indian Affairs budget, the budgets in the US was ten times larger...Canada can't afford it and settlers don't want to come to places where wars are going on. Not a safe environment like I want to go there to establish a new life. What about first nations? Why do they agree?
STUDENT: Trades.
INST NESTOR: Trades? Right. So what do you mean? Can you expand more?

STUDENT: They were able to trade for items the Europeans brought and treaties were in not their language and the chief would just touch the pencil and that's it.
INST NESTOR: We will get to that. This is an issue. How much did the chiefs actually understand? How do you sign a document you can't read? Or did you even sign it? How did people sign?



STUDENT: There's selection by the church. Doing missionary work and converting people and in some treaty reports, treaties, it looks like many Indigenous people saw that western society as something to aspire for perhaps and wanted to be part -- or soled they could be part and that might be part --
INST NESTOR: In the south where they first started to sign the main food source is buffalo. The writing is on the wall in the 1860s. Chiefs are thinking this is a new society, the old one is disappearing. We have to be strategic how we ender in into this. The first nations don't know that Canada can't fight wars. They have relatives across the boarders. They know what happens when the CAVALRY is sent. Canada used a strategy, they invite chiefs out and take them east and show them how much people are in the east to intimidate them. That's a strategy they use and a chief -- crow foot is saying they are breeding like flies in the east. Coming. That's part of the thought processes. We have to protect ourself and think of a new way of life. The old way is disappearing. You have all of those things happening at the same time as they decide to come together and start to...these things.



Who here has treaty rights? You are all liars.
If you live in Canada, you have treaty rights. Are they the same?
First nations people have the same treaty rights as other Canadians?
No.
But you can't have a treaty with yourself. So Canada got something in this negotiation.
What?
STUDENT: Control.
INST NESTOR: Control of?
Land.
Land. Large tracts of land. In a peaceable fashion. Doesn't happen often in the world. Large tracts of land taken without a war. Province of Saskatchewan. Saw a T shirt. Guy was wearing...hard to spell, easy to draw.
But if we looked at Saskatchewan, the whole land mass of Saskatchewan, after all of the treaty rights and land rights are issued and all settled op the issue of land, what percent of Saskatchewan's land mass do you think is Indian reserves? If 100 percent of the land, what percent is reserves?



STUDENT: I don't understand this question.
INST NESTOR: 100 percent of the land mass, once all the land right issues with first nations are settled what percent of the province of Saskatchewan is Indian reserves?
STUDENT: When settled. Does that mean what land is established as reserves land or outside of the agreements.
INST NESTOR: Still out standing issues with land were taken illegally...that percentage. The highest percentage first.

STUDENT: 100 percent.
INST NESTOR: You think 100 percent is Indian reserves?
Two? Six?
Right now it's sitting at about one.
When it's all settled it will be just over two percent. The Indian reserves. So think about economically since the 1870s what came out of -- 98 percent of Saskatchewan, how much revenue has been generate. That's what Canada got. Similar numbers in the other treaty...that's what Canada gets. So that's important.
Because when we start to talk about those rites the First Nations receive, often people say it's free



this, free that. Indians gets free education and health and start to make stuff up. The reality is it's not free. It was part of the exchange.
But there was miscommunication even about what that sharing was supposed to look like moving forward. We will get to that.

STUDENT:...royal roads...mine is free.


INST NESTOR: I can tell them. They won't listen to me.
What did First Nations lose? [Reading].
Interesting to see how this has been interpreted. The treaties all have this, right to hunt fish and trap on any unoccupied Crown land. In any season. An issue is that especially on the prairies in 1930 we have the natural resources transfer agreement. Before that on the prairies the provinces didn't control their natural resources. The federal government did...like the rest of the country had and as part of that that means that the provinces can now enact laws like hunting and fishing and trapping. In the treaty it says you can hunt and fish and trap like you always have.
So after 1930, province says yeah you can hunt fish and trap but can't do it for profit. If you do



this, you have to get a licence.
So does that run counter to the treaty?
People hunt or profit prior -- fish and trap prior to 1930, First Nations? Yes. We have something called the fur trade that went on. They did that. So this is where we started to see the arguments made about what should come, should the province have ability to restrict that or should the treaty protect First Nations from that? That's what we have going on now around the issue of hunt and fish and trap.
There's been a couple of interesting things that have come up with this.
One has been around and this is a case in Saskatchewan where an individual argued, first nations hunter, argues in his mind he thought he was a good hunter and he liked to shop at...so he didn't understand why he couldn't bag 5 moose, sell the meat, sell the hides, and then take that money and...by shopping at a grocery store. So they go to court.
The court determines you can't do that. Has to be for consumption. For your and your family.
How do you define family?
So think about when the treaties are signed in the 1870s, how define family in first nation? Wasn't nuclear. It was a larger extended family. And your



community might be recognized as your whole family. So may be were provided for your hole family yes but your whole community.
Position is no, nuclear family. That's who you can provide for.
So that's sort of the next step in all of this, okay, how do you determine family? Can you only --should you only be able to provide for your family?
In the communities, more northern portions the hunters are providing for elderly and...what is interesting I did training with conservation officers and north and they figured out you want these things to work well.
They know how to do this. They know individual hunter what they are doing, so what if I have a friend who is a treaty person. Bags a moose and has no deep freeze. I have one. He calls, can I put my moose in your deep freeze? Legally can we do that?
STUDENT: Theoretically yes but probably not.
INST NESTOR: No. I can't have it and we are both in trouble. It's not clear if I can pay for it. Of course, if I want that moose I won't give him a receipt. It will be a cash deal or we will trade something. What if I have a roast?

STUDENT: Hard to show origin. In the east coast with



fisheries they talked about right for...live hood.
...providing support for you and your family or -- to make some income from that.
INST NESTOR: Right. They have been willing to look at that in fishery but haven't brought it to hunting...officers don't have time to figure out if Nestor has a roast. If they start to find out --doesn't hunt. But he sure seems to have a lot of wild meat all the time. Where is he getting it from? They might investigate.
But that's the issue around what you can share, what you can do for profit, et cetera are all those issues there around hunt and fish and trap.
Questions around those now? Yes.
STUDENT: That's very black and white. What about the cultural and traditional and you talked about for elders and that...is ceremony behind --
INST NESTOR: And the courts are not always willing to recognize that. Especially if they assume you are doing it for profit. That's when the red flags start.
That's where a number of cases are trying to argue. Like you said in Nova Scotia fishing the treaty...so I've been involved in a number of -- I'm involved in six hunting and fishing and trapping



claims. Interesting to read the justification the province tried to give...the Saskatchewan reserves...farmer next to the reserve and he comes across three elk racks, the heads and horns. Comes across it in the bush. He reports to the province. The Indians at cody are wasting things in the field. The officers look and it's three racks. Nobody thought to ask where is the rest of the elk. Yes they took the elk but took out the best parts first. It's not easy to carry this stuff out and what might you leave if you have to leave something? That's probably not where you get most of the meat from. So the idea was they would have come back.
To get the rest. But this was assumption -- and the excuse is province agreed, these people are wasteful. Can't give them free hunting. Wasteful.
As though Indigenous people haven't been managing their resource forever -- yes.
STUDENT: There's a increase of...in the community called [foreign language spoken] conservation officers raided a traditional camp accusing them of wasting caribou.
We found carcasses everywhere. There's no court case determining this was them...demand he apologies and he won't do it...under treaty 11.



INST NESTOR: Interesting.


STUDENT:...
STUDENT: Cultural tradition is to leave...for the land.
Ceremony.


INST NESTOR: So you see are the two world views start to collide. That's the difficult part of interpreting treaty.
Education. Let's say after you grad wait from royal roads you move on and you get a job...show up with your new fancy education. We have this issue with the treaty of...treaty when the negotiation is going on on around the treaty around this issue where it comes up is in treaty four, not the area that Saskatchewan is in. And there the chiefs use the words the cunning of the white man. The ability to read and write. Always writing and we want our kids to have this. I thought they wanted everybody to become a lawyer because they will need that as they move forward but no it's ability to read and write.
It says in the treaty that each reserve that requests one, is to receive a red brick school house and teacher.
So you are given a task with this job. And you



see red brick school house. What level of education comes to mind? When you see that? Cunning.

STUDENT: Elementary.
INST NESTOR: I'm a stickler of a boss I need to know, what grade? Five? 8? You will have a short career in Indigenous services. Let's say 8 for argument sake.
1874, grade 8 education is the that the same as in 2026? No. How many people on the Canadian prairies in 1874 had a grade 8 education? Few or none? ...
STUDENT: Depending who the net work is.
INST NESTOR: Here is the interpretation. We don't know the negotiation. Perhaps the chiefs thought education the highest level. I don't think if you were a chief you would think, I will pick a low grade or a grade 8. That doesn't really make sense. So seems to make more sense it was a universal higher education so you can be successful in this new society that's developing.
That's where the difficulty is what is negotiated in the 1870s...today's terms. In today's terms it typically is the government of Canada provides funds to the first nations and the first nations make decisions about how many students for example they can fund to go to university. Only so much money.
Sometimes they won't fund a second degree. Gets



weighed. That can be a challenge for first nations. When you hear that idea that the free education, first of all it's not free. And not everyone gets it. Not everyone. That's the reality because of the way it has to be administered. If we brought someone here from Indigenous service and no matter how you tried to trick them, most will not admit that education is treaty right...we apply it...in the east...will provide education benefits...tomorrow the minister of Indigenous services can stand in the house of commons and say we no longer offer education as a matter of policy. The treaty bans say it's in the treaty. It's not a policy so we will see a forward action and go through this and determination as to what is going on in the education side of things. Questions on the education part?
So you solve the issue in education. How about health?
So treaty six deals with health and they write in the medicine chest clause. When they negotiate that treaty they show up in treaty six. Central part of Saskatchewan and Alberta.
And they assume the people there will accept what is in treaty four. Just sign in. The chiefs have a different idea you have to negotiate with



Canada and they have experience through the fur trade. Are a key supplier of furs. And we have waves of small pox and measles...realize...not trapping furs.
Profits go down and the Hudson Bay company provide vaccinations. They see the benefit of European meds. So when negotiate the treaty they have this clause written in to the treaty and they will bring in --also ask for rations. When they first start to farm in times of starvation and pestilence. They add these things into the treaty negotiation. So a medicine chest, so the question becomes, what is in a medicine chest?
What is in a medicine chest in 1876?


STUDENT: Herbs. INST NESTOR: Maybe.
IODINE may be...
STUDENT: Bandages.
INST NESTOR: Aspirin. May be. A stick to bite down on.
So of course, that doesn't really tell us much but we do know unlikely they would have negotiated for band aides and splints. They have an understanding of what the importance of Europe medicines is. It has to be bigger. The next question is how big? Universal health care? Include dental? Eyes? Where do the



lines get drawn? That's where the interpretation is going on. Canada and first nations. Around the treaty right to health. Canada refers to it as policy. They are providing health services.
Very similar situations to... Reserves.
So begin at 160 acres for a family of five.
Then get raised to 640.
And so it says family of five but remember that's just the -- it's not actual a family of five. That's five people. So for every five people you get 640 acres. They determine how big a reserve should be that way.
Now an issue becomes the wording used around the lands themselves, so it says in the treaties that the lands were surrendered and seeded, my question is what if that idea doesn't exist in your world view or your language? Pretty fortunate about ten years ago got to sit with Cree elders who were very fluent speaking Cree people and we asked them questions about the terminology in the treaties so we asked them about the word surrender. They can come up with Cree terms to surrender a horse and that but couldn't come up with how you can surrender land. They didn't have the idea of ownership in that sense, the idea of European



ownership of land. They had rights over the land and jurisdiction but not something you held that way so the question becomes, what is going on in the negotiation? What were chiefs actually told? They can't read the treaty so they don't know what they are signing. So think about signing a document you can't read.
Yes.
STUDENT: Weren't there translators.
INST NESTOR: Interpreters they were called. One
problem -- some interpreters -- some were not fluent in English or the Indigenous language. Anyone here speak another language?
What happens when you try to translate to English?
STUDENT: Can't do it directly.
INST NESTOR: You can't so that's the issue. What was being translated and worded? One position that many elders have taken is, we agreed to share the land. We didn't agree to surrender. We agreed to share is moving forward. That's -- there's debate. In ALBERTA they agreed to surrender one plow's depth. 18 inches. If that's true they agreed to that, there's stuff that came up deeper in ALBERTA, there could be accountability for. That opens a can of worms if that



was what is negotiated for. Issues about what people understood, how well was a interpreted and not and we don't have complete records of that so it's difficult to determine, going off a oral history and written record and that's difficult to for judges trying to determine what this means and what this looks like in this context.
[Reading].
The other issue becomes even if we stick with the word surrender, was all the land surrendered except for reserves and or was all the land surrendered...why does it matter?
STUDENT: Reference to the lands being...or something like that, that would to me, I will interpret that as the lands are all taken and then it's distributed --
INST NESTOR: Given back.
STUDENT: Given back if it's not ready to be used and it's...
INST NESTOR: Okay.
STUDENT: Same concept I guess but yeah.
INST NESTOR: What is the problem if all the land is surrendered except the reserves. Canada won't accept that position.
STUDENT: There's no jurisdiction.
INST NESTOR: Canada doesn't have jurisdiction on the land,



doesn't work well...Canada's position is they own the reserves. Think about the logic around that. If you are a first nation negotiating that. So you want to ender into this agreement with me. In a classroom, someone knocks on the door and a colleague says none of my stuff is working can we share the classroom? I will say I will agree. But will I let them go where ever they want. You can use that corner. You can have a discussion. Keep it quiet. I won't surrender and -- I will go the other direction. I will give you a little piece. That's a issue starting to come up around the reserve. What is actually agreed to on the issues? What is the real understanding between the loss of meaning, between the...
What about first nations want to sell its reserve?
STUDENT: Any decisions have to go through a court.
INST NESTOR: They have to go through a actual surrender process.
STUDENT: Get permission to consider this as offer?
INST NESTOR: Different than selling. So KATMUS he picks up the phone and says do you want to buy this acres...I can't do it. The first nation has to go through a process of surrendering the 160 acres to the Crown and the Crown decides what will happen.



STUDENT: The profit --
INST NESTOR: Back into the trust accounts of the first nation. They have no control. So they will have no control over that. Also on the whole issue of who actually owns the reserve? First nations own the reserves?
No, they are held in trust by the Crown. The Crown has the under lying title.
STUDENT:...signed a treaty recently, did that change at all? Excludes them from the Indian act and makes them their own entity. They have ability to enter into commercial contracts and ventures.
INST NESTOR: It's changes -- then we have this new Cowichan decision saying Canada doesn't have the under lying title. It's put new confusion into what is going on and how it will operate. The reserves on the prairies it's clear these are held in trust by the Crown. The Crown has under lying title. If Canada wanted, they own the reserves the minister can say tomorrow all reserves are open for sale. They --strategically probably not a good move but that's the issue around the way the reserves are held.
STUDENT: Difference between reserves on unceded territory --
INST NESTOR: You don't have the treaty...on unceded land



that's the key point...changes how it operates...
Rations. One fear when -- also supposed to become farmers on the prairies. A fear is because of depletion of buffalo. Starvation. Anyone who has experience on the prairies you don't get bumper crops immediately. Takes time. A reality is -- people were so afraid of starvation. If pestilence or starvation Canada would provide food -- they want. This is a first place that Canada drops the ball on treaty rights. They will not provide these rations -- they are but you have to work for them. We will talk about that in a moment.

STUDENT: Today's standards would that be...
INST NESTOR: Yeah that might be one way interpreted.
During COVID, they brought it up. This is a time of pestilence. You should provide this to us and Canada did. Made the efforts. At the time my son's partner was from pack reserve and they had stuff delivered to their house in the city...so those are areas where...get those things. It can become income support. These are things people think about as is this a challenge we want to take on.
[Reading].
So interestingly if you read the treaty what is



says about these things is these things -- [reading] will be delivered to the reserve once Indians take up farming.
Think about that terminology. How do you take up farming?
You don't have the live stock and [reading]. Canada would sometimes deliver in July.
You start farming in July on the Canadian prairies? You won't make it.
Often what would happen is the implements would sit in the field and rust, the seed would either rot or get fed to the cattle and what do you think happened to the live stock? Then get eaten.
Because people are hungry. Now you come to the fall and -- spring and I'm ready to start to farm and Canada says we already did the delivery.
No accountability anymore. But Canada made very documented what they delivered.
You were supposed to receive these things different amounts based on your population and often they never delivered even close to what was owed so not only didn't delivered to the right numbers but they delivered at a time you couldn't use it. And then you will see policy come into effect in legislation under the Indian act that will build and



make it impossible for first nations on reserves to farm successfully. You see...
STUDENT: Ask about that.
INST NESTOR: That's what this is based on. I wrote about
15 reports for cows and plows and one issue is it's not just about not receiving the materials but you are putting road blocks up so people can't be successful that's a problem too.
Questions about these treaty rites? Money.
So treaties one to three was three dollars a per year...inflation, everyone got raise to five and today every treaty Indian in Canada receives from his majesties government 5 dollars cold hard cash.
So my question to you is, there are treaty days across all the communities, not uncommon for you will have to have five or six Indigenous services bureaucrats count the money and pass it on, away they go and then first nation person approaches the table, sometimes the Canada flag is on the table, there's Royal Canadian Mounted Police officers there and the Indigenous services person passes the five dollars to the officers and hands it to you and says happy treaty day. I will suggest to you it probably costs more to admin this than too actually pay it out. This is



happening across the treaty areas.
Urban centers now.
So my question is, why we consider they need to do this?
JESSICA: ...


INST NESTOR: So what -- why do we continue to do it?


STUDENT: It's in the treaty.
INST NESTOR: You know who wants us to continue? First nations. Every year Canada comes and admits the treaties exist. If they didn't exist why be there paying five dollars. Canada you can't say on the one hand we will pay you five dollars but none of this other stuff matters. It's there and Canada admits it every year...she had old one dollar -- this old envelope. She used to carry with her everywhere she went and wanted to show everyone. She was trusting or didn't care but to her it was a yearly reminder that she -- her people have this agreement with Canada and that was part of what it was -- yeah.
STUDENT: I look at treaty one and two for my discussion post...adjusting for inflation, the five dollars...bank of Canada...1914 but using that it's
140 dollars. The five dollars difference not



adjusted.
INST NESTOR: Canada's...being challenged on this in court cases coming forward. ...4 dollars supposed to be adjusted because of what Ontario took -- the province took of natural resource. They are 10 billion dollar claims coming. Now people look at the prairies why has this not been adjusted. You can't interpret five dollars is Canada's position. Let's say you are a family of five. 25 dollars in the 1870s is real impact then but not today. NEIL my friend near from Regina he is in the hole by the time he gets to James Smith in gas money and you don't have to go every year. You can go every five years and they will give you 25 dollars. No interest. Why do cash? Canada had to adjust during COVID. Still had to pay.
There's something called etransfer they figured out. They are still doing some but it's much about ceremony going on. People don't always want the electronic.
Interested in the cash and how important it is. That's how the money becomes...
STUDENT: If they are successful in argue that the five dollars and three dollars should be adjusted into modern -- that view is the treaty was the start, should have continued to develop as time passed.
INST NESTOR: Right. So as the treaty area developed and



people benefited that should have been part of the treatment that should have risen with that.
STUDENT: If the Canadian government loses that argument, how would they be able to prevent red brick school houses from becoming full school for all students...
INST NESTOR: That's -- that's the issue. I think why Canada fights this so hard is because there's much on the line. What is the next treaty right? What was it supposed to be. That's where this becomes difficult for Canada. Pay what is owed or live up to your side of the treaty that you haven't lived up to since the 1870s. You have to remember, there was always the assumption that first nations people would disappear. Think about if you are negotiating for Canada when the negotiations are happening and you know, these people won't be here anymore. You want education? No problem. They thought it was short. You see discussions, government ministers thought 20 years.
There would be no more quotation marks Indian problem. That's an issue in the mind I think, this is not going to matter because if there's no Indians in quotation marks, the treaties don't matter. That's part.
STUDENT: That's why I think rob son peer treaty have that indexed because they saw what was happening...this mining is lucrative so we want --



INST NESTOR: Our share of that. Agreed to give you access to it.
What about taxation?
So according to the government of Canada taxation is a matter of Indian act legislation...deals with both income taxes and sales taxes. So on the income tax side of things, the way it works through the Indian act, if the business or whatever it is, is Indigenous owned, and the business portion of that, the business office sits on reserves, there's a tax exemption on the income side. If you are a status person work for a first nation owned on a reserve business you don't have to pay income tax but if for example a status person worked for university of Regina they would pay income tax like anyone else would. It's about where the business portion of the company lies. First Nations university where I also work are located on a reserve. On the U of R campus but there are status person worked there wouldn't have to pay income tax...there's arrangements made by conservation in Saskatchewan...Sask power and energy if you are status person -- they did this to retain and recruit, you keep track on when you are on and off reserve...when off reserve you do...agreements within contracts. On the sales tax side of things, the



financial transaction if takes place on reserve with a status person the federal and province sales tax don't have to be collected. There's reserve outside of Regina...the joke is that's where the largest number of car sales happen in Saskatchewan to status people. You have to get the car delivered to reserve...they have to prove to revenue Canada. Give us the tax for those and they will say no we sold to a status person. Prove it. They have to go out to pay pot and stand in front of the sign with the pay pot first nation with the car and sales person and person who bought it, smile and shake hands and take picture to show it was delivered to a reserve. Strategy used. I looked into it. Lots of status friends. So I will give them the cash. They can go buy it. And they can sell to me for a dollar and I will pay the 14 cents tax and they are all over you when you register the car. Not allowing that but only if the financial transaction happens on reserve. We have more more urban reserves so people don't have to go out of the city to take advantage of that.
But it's viewed by Canada as Indian act legislation.
...some treaty people will argue it's also a treaty right...treaty 8 included in the treaty and



interesting thing found is that David lair who negotiated treaty eight, he official diary he kept doesn't mention taxation. It was a government diary and someone bought a house in Edmonton and cleaning it and saw the old diary. They take it to the ALBERTA archives and he talks about...move to litigation...
Anything I didn't talk about or that you heard about treaty rights?

STUDENT: Unceded territory because Cowichan is unceded but they can go to store in Duncan and buy things without tax?
INST NESTOR: Right, because of the act. STUDENT: Indian act.
INST NESTOR: The way it's interpret. That's Canada's position, it's all Indian act. Not recognizing it as a treaty right.
I had one...government in Saskatchewan and the way it worked is each department...when first started it, myself and Indigenous woman and elder with us all the time. Wanted diversity. Essentially we did Indigenous study 100 in 2 days. All the government employees had to take it. The first couple. This is is great. People are open and want to learn. These are the keeners. When people don't want to be there



they are the more challenging one. In one of those there's a typical almost retired white guy who didn't want to be there and he finally says what about postage. I heard they don't have to pay postage?
What do you mean by postage? Stamps. They don't have to pay for that. I said, how does Canada post know? The treaty person put the stamp on and dropped it in the mail box. That's a issue is you hear assumptions and what is a right and what is not a right. That's one that stuck out to me, the free postage. He was convinced. I don't know if we ever changed his mind on that. I'm sure he is out of work by now I'm sure.
Okay.
Any other questions or comments on the treaty issues?
All right. Let's look at -- I won't -- let's look at -- these slides are all on the course site.
You will see them. I will go back.
In this I put them up royal road PowerPoints.
Let's look at the Indian act and its implementation.
STUDENT: Unceded lands, the government may not want to...treaty talks may not go well for them, but is there a reason why Indigenous people...force the



government to treat -- can they force the government to --
INST NESTOR: They -- might be able to force them through litigation but depends on the position of a first nation. May not want to get into bed with Canada.
It's sort of decision to decision and of course leadership changes with those communities it may shift. All those issues out there and much of B.C. the land issue was not settled. If got on this even
20 years ago they can have saved themselves billions of dollars. The longer you wait the more expensive it gets.
STUDENT:...ran out of money. INST NESTOR: Yeah.
Okay. The implementation of the treaties through the Indian act.
So three important individuals.
Sir John A. Macdonald, first prime minister and he was minister of Indian Affairs for a number of years. Edgar Dewdney who was Indian commissioner
and -- he is responsible for all of western Canada. Located in Regina and nobody is familiar -- if you are familiar, you will know this name. There's a street in Regina called Dewdney Avenue. West end. It's called that because Dewdney was speculating in land.



He bought up the land...rail road to come through. CPR catches wind and moves the track. He is stuck with this land on the west side so may be his ancestors from the generations ago can make money but there's a street named after him. He was not a nice guy. That's an issue. And people are lobbying to change the name of the street to buffalo. He is Indian commissioner and there's a guy named
Hayter Reed...central Saskatchewan.
And he will very quickly get promoted because of how he operates. ...commissioner and deputy superintendent and these three individuals will come to formulate policy and legislation but still very much impacts us today. Reed is an individual who I got to know well, at least through documents, masters looked at his land policies. His wife was Kate Reed. She designed the interior of the CP hotels. When I do research for masters I'm in Montreal and the museum and I read through the diaries of the wife and the archivist comes up and says how would you like to meet Kate Reed. How? Ice on the back?
Sir John A. Macdonald? I have questions for him. Kate Reed is the grand daughter. She comes and sits and -- have you read Sarah...she wrote a book called lost harvest and takes Reed to task. She sits and



says to me, who the hell is this Sarah Carter? Because she had a very different view of her grandfather than what Sarah Carter put forward. Sarah and I have become friends and I tried to say your grandfather did under handed things. She went from not wanting to believe anything bad about her grandfather to now full in, I can't believe I had the wool pulled over my eyes like that. She hears stories from her grandfather. When coming out west they would treat him like royalty when visited reserves but when you grandpa tells you that you think he's a good guy. Turns out wasn't.
Attempts to start farming...[reading] at the reserve that first nation will attempt to farm.
What they will do is, they are going to try to break the land up. You plant potatoes on the prairies. They plant potatoes three years in a row. They eat seed potatoes out the ground. And they are snaring the odd gopher or rabbit. In that state of starvation so they know they have rations. So in the mean time, what is happened is Edgar Dewdney introduced a new program called the work for rations program. If you want food you have to work.
Also called the feed them one day, starve them the next. Wouldn't get food every day.



But of course the first nations know, that is not what the treaty said. You are supposed to provide those things.
But no, they will stick to their guns. Reed will become famous for this. Military background. Takes the approach, if a order given, you follow it. Didn't matter how old, young, how hungry you were, if you didn't work, you didn't eat. So the people at the battle ford agency called them iron heart. You couldn't play on his emotions. He had a nick name for them, scum of the plains. You have to work. If you were able-bodied and could working, you do the work and only get food for one person. Try to spread it across your family. If you work for Reed in the agency you are not doing your own farming so your farm will suffer so that was really set up to not really work well and that's not the way it was supposed to work. You were supposed to receive the rations so you can work on your own farm. 1885 is turning point.
Because of Reed's hard line he is recognized. He will be in Regina as assistant commissioner...1885 we have what is termed a rebellion. And then terminology moved to up rising and then resistance. Issues is what is the First Nations involvement in this up rising? It was limited. What happens is a number of



warriors decide to raid a store house and they are starving. Go to take it and the position is defended by Indian agent and farming INST NESTOR and missionary and they lose their lives. It's about 15 warriors who go to do this. You read the papers and it's like there's full scale rebellion. Everybody is up in arms...and there's all of this issue.
Reed is going to write what he calls his memo on the future...Indians. 15 recommends. At the forefront of that he states the tribal system must be abolished.
He writes it -- I have to be careful because as I get older students are younger. Foolscap? No?
Good. I lectured in Regina. Students were like. What is that? It's essentially paper but longer. Lined. With a red line, blue line across. When you were younger you learned to print on it. The lines are about...the pencil the...foolscap around the office so he makes 15 recommendations. On this foolscap recommendation one, abolish the tribal system. Down the margin he would initial.
So he does that through all 15 and it's forward to MacDonald and he responds in a letter. Abolish the tribal system. Edgar Dewdney agrees...says what he means get rid of the chiefs. That's what it means to



abolish the tribal system...you will probably get reaction so yeah we will do that but do it slowly and we will slowly under mine their authority.
That's what they do. Prove they are incompetent and then they will remove them.
Do it over time.
The other thing he will ask for a public hanging. Those individuals involved in the so called massacre as it was played out in the east, he wants public hanging and gets it. People from the local reserves are brought and made to watch the individuals hang all day. Make them sit there and watch. You want to impress on them, this is what happens. That happens.
The next is asked for pass system. That's about trying to control the movement of people.
So the way it was -- Reed asked for, he wanted any one who was a rebel Indian, had to have a pass to leave the reserve. You became rebel because Reed said you were one. He made a list on foolscap. Paper, divided the name, loyal and rebel. Started to list names. If a chief was labeled as rebel like pow maker the whole band was. So he wants to pass system to apply to the rebel Indians. And Dewdney agrees...up rising so he says don't apply to rebel Indians but



apply to all Indians...book of passes go to reserves. If you want to leave you have to have a paper that said where you can go, when you can leave and when you had to be back.
If caught --
STUDENT: Signed by the Indian agency.
INST NESTOR: You have to have the document on you. If you were caught off the reserve without a pass, you were to be arrested.
By the north west mounted police. There's a problem...not in law. So the corresponds starts between the police and Reed and Dewdney and MacDonald. It's not a law. Can't enforce it. Reed says it's not a law but don't tell Indians. If you were caught without a pass off reserves you would be detained and told don't let us catch you again. Back you go.
Would you argue? Probably not. If you saw a public hanging. I think about -- I live in rural community so I commute to Regina. When I commute to Regina I speed sometimes, guilty.
And so I speed home and the local Royal Canadian Mounted Police from mile stone detachment pull me over. Why are you going so fast? I make up a lie.
They buy. Don't let me catch you speeding again. I go. Will I argue? Probably speeding when out of



site. What happens if every day I get pulled over and make up a lie and they say don't do it again. After a while I say why wasting time? People start to realize, we are not really arrested. So the corresponds starts back and forth. What do we do.
Police are asking, you have to make this a law. Reed's solution is he makes Indian agents justices of the peace. They become judges. If you want to challenge your detainment, you can go in front of your Indian agent who will be happy to listen to you, of course, and they will add more to this.
...crime stoppers. Anyone who rats someone out,
50 dollars. But the Indian agent could be a rat. You can accuse you. You were off the reserve. No. Let's go to court. I want 50 bucks and I'm the key witness...boom you are guilty. I give you a work thing do in the agency and there's no place to appeal. Never leaves...if you want to complain you can write to Mr. Reed. I wouldn't bother him with that so it will never leave...so it's used to control movement. This remains in effect in the south part of the prairies...but it's never a law...and the permit system.
Difference is permit was actual law. The way it works is about the buying and selling of goods. Way



to control economies. If you were a farmer, first nations farmer and you want to sell a load of wheat, you have a load of wheat, you have a get a pass legally.
A problem is the agencies got better, Indian agent might be at pow pot reserve but you live in Cowasis and you need to get there to get a pass. You have to leave the reserve without a pass to get a pass. Then you get there and finds out the agent is in Regina so let's say you have a pass. Once you have a pass you have to get a permit...take the two things to the grain buyer and sell the wheat and he writes the cheque in the name of the agent. If you cause trouble you may not get anything. If someone wants to come on the reserve to sell they have to have a permit giving permission. It's not uncommon...they take ten percent off the top or five percent...
So it was about controlling economies so they will control movement, economies.
Live stock, they will introduce the Birtle system. Cattle on loan. After a year you had to return the cow or off spring from it. Over time you can establish a small herd. It failed. If you want to butcher or sell you had to get permit. Anyone been involved in raising cattle? ...and of course what



happens is you apply for the permit and agent says no or I want some. People are tired of not moving forwards so the cattle on loan started to disappear.
Wander off.
So common strategy was send some people to the far end of the reserve, cause disturbance. Agent has to deal with that. Cow is missing and agent comes back. What happened to the cow? I don't know. It failed. Never takes off. Never established the herds through that Birtle system.
STUDENT:...able to go on to reserve and sell goods and take over economies?
INST NESTOR: With a permit. STUDENT: Require a permit too.
INST NESTOR: Solution to this for Reed is called peasant farming system. He will argue First Nations farmers should become peasant, self sustaining. Not competing in the market place. You get a few acres to garden...and self sustain. Don't compete in the market place. You will not finds a reserve that's a rectangle but you will have reserves on the prairies...farm on 40 acres. The other half of reserve is left as hay or timber land so you don't have to worry about having those on the 40 acres. You can cut hay and take timber as you need. Why 40




acres?


What were the home steaders receiving? 160. But one thing that Reed looks at, even though

they receive 160, most in the average of only farming
50. It took effort to break the land...in his mind that's the plan. Idea is you get 40 acres and then if you can prove after a generation or two that you can be successful, then you receive what is called the location ticket under the Indian act. It's like a lease almost. You don't own the land but you can pass it through the family. And it remains your piece of land. Someone can't just take from you. After another generation if you show success, you then receive your land what is called fee simple title. Meaning you own the land but you have to enfranchise. Become a Canada citizens and no longer be Indian under the act. Here is Reed's solution...there's no reason for this to be a reserve anymore. There's no more Indians.
Because enfranchised. No more reserves. He put it, no more Indian problem. Solved. Never gets there.
...what happens is there's a change in government. And LAURIER government comes and Reed is shown the door. He will do CPR thing with his wife



and travel doing that and eventually retire but we don't get there in that sense.
JESSICA: ...


INST NESTOR: Not the same.
Not essentially the same because they have those reserves lands set aside for them and because few ever got to the point of being enfranchised we don't know what would have happened after that.
JESSICA: ...


INST NESTOR: You see, attack on economy and lands and now on spirituality. You see here, this applies in B.C. Banning of the pot latch. It's basically a individual or family gathered together large amounts of material wealth. Ceremonies are held and that individual or family gives everything away. Way to redistribute wealth. Missionaries don't like this. Missionaries take issue with it and Canada also does. Canada's believe is if you give it all away, you are destitute. Canada assume you will come to them. But stuff came back. That's not the way it operated but a...goes on is, Canada used to get nervous when large groups of Indians got together and throw in dancing and not having any understanding and the on going joke is



Canada still gets nervous when large groups of Indians get together. Banning of a pot latch. You would be arrested and could be jailed and so could anyone providing the goods for a pot latch to happen.
1923...case Dan crammer CRAMMER hold a pot latch in 1923. Holds a pot latch and the NWMP are sent in. Confiscate everything and arrest everyone and get their day in court and while they are in court the lawyer who represented crammer and his people, paraphrasing, makes the argument to the judge. I don't see what the big deal is. These people -- are they different than us. We get together every year. Have ceremonies at church. We have a feast and give away gifts. It's called Christmas. What is the difference? Judge agreed. I don't really see a different here. So now if you are Canada, and you have a law that can't be enforced what would you do? How would you change that?

JESSICA: ...


INST NESTOR: Right. And you try to adjust the law. 1927 it's illegal for a ban or Indian person to hire a lawyer. They take the lawyer out of the issue and...but look for loop holes and you can't hire a



lawyer so lawyers start to volunteer. Amend the act again. You can't hire or a lawyer also can't volunteer...you see there's a issue around the hiring of lawyer. 1951 it remains in effect until then...almost impossible because you can't hire a lawyer to do that.
On the Canadian prairies. Similar banning...[reading] sun dances and give away's same ideas...[reading].
Banning of traditional dress. The way it's worded is, a status Indian can't appear in public in traditional dress without written permission of minister of Indian Affairs. Why does Canada care how you dress? If you are not dressing the part how will you assimilate?
The queen may show up, the PM from another nation. People from the reserve do some dancing and shake hands and traditional dress and then back to the reserve. Common practice used.
So it's again, this part of dressing. So you can see there's -- next step is attack on spirituality. Again you see different areas where they continue to move on.
Probably the area that had the largest impact would have been and continues to be residential



schools and you have to remember that Canada was very up front about what the intentions were with the schools. This famous quote. [Reading].
Second in command.
He in want to get residential school attendance mandatory gives a speech why that has to occur. I want to get rid of the Indian problem. [Reading].
That's the whole object of the bill. Canada is very straight forward. There are to be no more Indians. Canada will keep this position. When does Canada give up assimilation as its official policy?

JESSICA: ...


INST NESTOR: Yeah. 1973.
CHRETIEN says assimilation is no longer our official policy.
That's a long time and that's going on before 1920 as well.
So types of schools.
So you will see deferent names used. Sometimes a school can be one of these or all.
So you will see terms residential day and industrial. Residential is the students live there. Day schools are they are allowed to go home. May be on a reserve



or may also have residential students. Students coming by train and living there at the school but you would also have day. And industrial tied to the train going on. What was supposed to happen in the schools is they were supposed to have academic training half the day and industrial training the second half so the girls can be house keepers and the boys farmers. The first half they were supposed to learn the three Rs.
Know what those are?
Sorry?
STUDENT: Reading writing ARITHMETIC?
INST NESTOR: Only one starts with the R. You see the confusion. The reality is because the schools were so under fended many kids spend most of the day working on the industrial side. Not learning the three Rs.
Where that came apparent is the residential schools start to close and the students ender the public system -- the level of education is low. Might be in the residential school, grade 7 level and now the public schools and they would be at grade two level. Seeing not receiving that education and another issue is how we would handle kids like that. If grade 7 students, 12 or something? And you have a level of grade 2, where do you think they put you in the school? Grade two classroom.



So now you are in the grade two classroom. New kid. Big kid.
And of course kids being kids you are dumb.
What is 12 year old going do when a six year old is poking fun at them and then they are bullies and violent so removed from the school. We see kids not really getting any education because of that.
Important impact after.
So you will see mandatory attendance begins in the 1920 and continues into the 40s. Something to think about is how do children end up in schools?
Actually get there? Couple of ways. Fictitious example. Let's say I'm status person. I live on the Cowasis reserve and there's a knock at the door. Wife and five kids with me. Indian agent. 1940, and the agents said we are here to take your kids to the school and three day train ride. I tell him what you can do. What will happen? He will come back with the Royal Canadian Mounted Police and I said not happening. Fights is on. I will be subdued and taken away bleeding and taken away. The kids removed from the home. Put on the train. Off they go to school.
Walk through the doors what happened to them?
Deloused.
And cut their hair.



Anyone...not that way in all first nations but what is common, when do you cut your hair? Times of death.
So signs of mourning. Imagine being a 7 year old kid and you saw your dad beat up. Take you here and cut your hair? You think your dad is dead. You learn the three Rs. Write letters home. Probably saying what happened to dad. Get me out of here.
What response do you get from parents? Nothing.
It's exercise. The letters don't leave the school. Say you survive the year and you are allowed to go home. Not everyone was. They put you on a train and who is waiting for you. Mom and dad. Dad is alive. Where were you? Now think about couples -- the impact on couples. How deal with that as a couple, that you have had the kids removed. Could I have done more.
Should I have tried something else. Some people think I have a gun and I will defend. Those don't end well. You have the issues of the couples. Think about the relationship between the children and parents.
So you have that going on too.
Think about communities with no kids or eight or ten months or longer. Ages range from four to 16. It kills the communities.
So that was one way. The other way is sometimes



parent took the kids. They knew it was a law. Felt they had a responsibility and one thing I learned very early in talking about these things with people is that different people's experiences were deferent.
That doesn't excuse. Even if a person had a so called good experience, doesn't excuse it...appreciate they can read and write. Want it for the kids too. Take the kids to the school but the staff changed. The nice people is not there anymore. A predator is there. And you have taken your child to that. What will that do to relationships? Doesn't happen once or twice. This is generational.
So I would suggest this is the hugest impact.
This is had the largest impact. Here is the attack on families and communities.
Direct attacks on families and communities. Yes.
STUDENT: Also how a lot of language... INST NESTOR: Absolutely.
STUDENT: Not...speaking English. Come home and the parents speak...and they were not able to communicate later in years...
INST NESTOR: Absolutely.
So I will give you a example. I was sitting in Indigenous studies 100. I had not heard about a



residential school. Didn't know they existed. I must have had a look like I wasn't buying it. She was may be 30, I used to joke and said older lady. She said don't call me older lady. She said, we used to go for coffee. Sitting across the table from each other.
She says you are not buying any of this. I'm not. I've never heard of this. Canada wouldn't do something like that. She stuck her tongue at. Holes in it. And said I went to residential school. I'm living proof. When I went to school grandma said don't lose your language. They pushed needles through her tong. Scars on her leg. Used to beat her with a hose to get her to stop. She wouldn't stop. I remember going through emotions. You did this to a kid. And then I remember thinking, how come I don't know about this? How can this be hid. She's not the one person. I was pissed at the whole education system, why wasn't anything being done about it. And then I remember thinking this is probably the happiest person I knew. Always joking and laughing and things and she would talk about that's how she dealt. I remember thinking I want to keep working in this area, how can we not know this. This is disgusting and it's hidden? We will talk about that when go through the reconciliation side of things in Canada but that's



something that jumped out to me.
Beatrice, the elder -- she went to residential school and did well academically so the school...she had to stay until 16 but completed the curriculum when
13. She was free labour. She had have to cook and clean and sow. When at the school with her brothers, she said she were to worried her grandma was going to hell because was not baptized. One summer she and her brothers sneak holy water and want to baptize her when sleeping and she catches wind and the kids were probably loud and trying to sneak in there. And I put my fingers in the water and about to splash and she sat up in bed, what are you doing? Screamed and in her belief there's no such place. I'm not scared about that. Hell doesn't exist. You shouldn't be either. There was a disconnect happening between
the -- even on the spiritual side within that family. So you are right. Those things that definitely had impact.
STUDENT: So much more too. Spiritual side, the fact that the families were still speaking the language and doing the traditions and stuff, it's like...concern for their families, huge component of what they were also actually doing with...
INST NESTOR: How do we handle this in Canada? The truth



comes out eventually. We issue apology. Mr. Harper will get up in house of commons and apologize and throw money at it. How much?
Know what the common experience payment was?
JESSICA: ...
INST NESTOR: 20 thousand if you attended a school. You had to prove you attended a school. One issue is once you signed that document you can not pursue Canada any further. And ten thousand for every year you attended. And you had to prove it.
You had to prove that too of course. You have to prove that.
So the reason Canada went in that direction is there was a number of class action suits going outed but takes a long time for the suits to go through courts. Sometimes individuals trying to take cases forwards. A lawyer in Saskatchewan was involved in the legal proceedings, merchant. Not a good reputation. He is not -- passed away. Ambulance chaser and I say the word merchant...he was sweet on my mother when younger and my mother's family went camping in the national park in Saskatchewan and Tony and friends followed up and my grandpa drank the beer and middle of night had to get up to get rid...stealing bacon and beer out of the cooler.



Luckily that relationship never happened and then Mr. Merchants he was always on the news because of
stuff going on. Whenever he came on the screen I hear my grandfather's voice. I should have kicked his ass when I had the chance. Even though may be not the most scrupulous lawyer he...so you had to -- there would only deal with people still alive. Doesn't deal with anyone impacted prior. 2005. You signed off from pursuing anything further. That's the way that process worked. But didn't deal with the abuse. All the abuses that went on. That's the next step. This is where it's problematic the way they handled this because what you would have to do is go into a room where there are adjudicators and you can bring someone with you and this had charts. This is the abuse. How many times. This is the money you get for that. Fill it out and you say X happened to you. How many times? Five. Sure? That was a long time ago. That's the dialogue going on. So very demeaning. Really offended people. And many people wouldn't be involved. Because first of all their families didn't know they experienced it. Didn't want to relive it.
And it was fraught with issues.
The next step is truth and reconciliation.
So this idea that we would hold this commission



and come up with recommendation which we did. Trudeau part two accepted them in house of commons and said we will implement them. How many of the 94 have we implemented?
STUDENT:...
INST NESTOR: Up to 15. Implemented 15 of 94 in ten years.
Of the 15, I will show you a graphic later in the week, of those 15, they are all either been already completed or low hanging fruit. Stuff that didn't cost money. Didn't take any effort. One that pops into my mind from work I did...I used to go to national archive revisiting policy, that's a recommendation. You are not doing anything ground break. So you see the ones that really matter, child welfare, 0 completed. Education? 0.
Health, 0 completed. Justice, completed, two.
Let's track stats.
Nothing really.
Right? So you will see they really haven't addressed these things.
So we will talk more about that at the end of the week.
You can get a sense of where we are at and why we are not making more progress on these things and think 94 recommendation ten years ago. Issues have



changed a bit. Not the same as ten years ago.
Another issue.
Typical Canadian fashion. Don't worry, something will go side ways. We will strike a royal commission and make recommendations...that's a common Canadian thing. We learn well from the British on that...commission and not really...
Higher education. So 1876 [reading].
They ceased to be Indian under the act...so of course also if you stop being an Indian...you can't live in the community. Assimilation going on...you want people to assimilate why put a penalty on someone who wants to buy into the program. Get the education?
STUDENT: I don't think they saw it as a penalty. Thought of it as assimilation?
INST NESTOR: First nation person? Why removing them do you think?

STUDENT: Threat. They might tell others.
INST NESTOR: Right. That's the wording. Educated Indians ask questions. Agents has to deal with that. If assimilation is the plan, leave in the community and give the people more benefits. So the other people in the community think that looks good. I want to do



that too. The decision is made to remove them. They say assimilation but think about reserve system. Away from non-Indigenous communities. No interaction with between the groups. I live in small town Saskatchewan. If I want you all to become rolo...? I can leave you here and bring friends and we can teach you and what will happen when we walk through those doors? What will you do? Follow our orders or go back to doing what you always do? If I really want you to assimilate you are moving to rolo and you will have to work in the rink. You will have to put up with wanting to sit in the bar and have a beer but the bar tender wants to fight everyone and geez I forget to get gas and at the gas station, we didn't get gas this time. Might not get to you but it will make ingrounds on your kids and then your grand kids. You see this idea of a assimilation is there but it's not implement like that. It's a push to the fringes.
Don't allow. Instead of if you really want people to assimilate, that's the approach I think you make.
Immerse them.


STUDENT: Same with the lawyer during the time. Can't hire a lawyer and can't volunteer...you can become a lawyer yourself...can't represent Indians...



INST NESTOR: The Indian act is used it to attack across all spectrums. And we will talk more about that. The Indian act is still there. I challenge you to find another piece of legislation in the world that defines a group of people based on race and tells them what they can do and can't. Still have this document here. You can look at...compared to the newest version of the act. Some things have not changed. But one question is do we still need that. We will talk more about that.
...
Questions or comments?


STUDENT: Yeah I was just with the Indigenous nurses day weeks ago. First Indigenous nurse she was not able to get into nursing school in Canada and went to Boston and...came back to the six nations after -- she was not married because couldn't be married to be a nurse. But her partner waited for her and she came pack and they got married and she returned to the reserve...to some degree...how was she able to return.
INST NESTOR: The six nations are interesting. They will argue very aggressively that they never gave up anything, never surrendered anything. Are their own independent nation and you can take your Indian act



and stick it where you want. We will fight you. They are very interesting and active group for sure. They will come up when talk about land claims. What happens...crisis.
Okay. Why don't we take an early lunch? We will be back at about 1 o'clock. [Lunch break].
INST NESTOR: All right. We will get started. Fed and watered?
So this afternoon, what I want to start with is spend a bit of time talk about land claims process in Canada. What it's like on the ground trying to deal with Canada and the provinces, access to information. How to operates in the system, court system, different approaches. Give a sense of what it's like out there in that work. Firs question, why do we have a land claim...why doesn't Canada say too bad, so sad?

STUDENT: So it --...
INST NESTOR: They are not even that -- not looking for good looks. No.
Our first constitution of British North America act section 91...Canada is responsible for Indians and land reserve.
Canada has this responsibility.



Constitutionally. So that's why involved in the process. Because of the that original constitution. A problem is not being able to hire a lawyer made it difficult to pursue a claim you have and so we will see changes to that beginning in the late 1960s. 1951 the Indian Act is amended. One interesting thing why 1951? You saw banning of the pot latch, traditional dress, lawyers, sun dance, post secondary education.
All dropping off in 1951? Why?
STUDENT: To do with the recognition of them as people? INST NESTOR: No. 1951...

STUDENT: World war two?
INST NESTOR: Yeah? 45 is the end... STUDENT:...
INST NESTOR: Even the end of the war. What fighting for? Human right and freedoms and this is going on in your back yard. Pressure came to deal with this. What Canada does is you can look at the 1951 act, the day after amended these disappears like never existed.
They just disappear. Like we didn't do this. There's no paper. Not even -- none. Just gone. Like they never existed. Interesting strategy. People won't forget the stuff that's been around most of their lives but that's what the impetus is. Push forward



because of the what the changing world looked like. One issue was now you can hire a lawyer and pursue these things, the government of Canada didn't have bureaucracy to deal with this. In 1969 Trudeau part one...introduced Indian claims commission...help first nations do research on their claims and find a way to through it through the system. Lloyd barber was appointed as commissioner at the time. From Regina.
He would become the president of the university there. And I was fortunate to know him. He opened his papers to me. I could look at whatever I wanted after he retired and his head of research -- Stuart Raby and Stewart was interesting guy. Also luckily he gave me a first job in this area. Really eccentric. Oxford educated and British and had accent and he had this house in the south of Regina called a paper house.
Just a little bungalow on the side of the house was a milk shoot. You know that?
Door you opened because milk was delivered in glass bottles and the put the empties in there and milk man took those and put the fill ones in. I would collect the documents and put them in there.
Sometimes I would see his hand there and not. Rob they are watching us he would say. Just so you know. Who are they?



Right? His response is Canada. They are watching us. I don't know if you see saw the story recently, all kinds of Indigenous leadership under scrutiny and by RCMP and others. Stewart probably knew what he was talking about. He was on the edge of doing this research and bringing these issues, you will notice them, they are not good at it. Out there if a sedan and you will see the camera lens but just keep delivering. He never came out. I was the face delivering the documents to old Stewart. And he really thought about this stuff at a high level because he was just an smart guy but worked whenever he wand so I had young kids and my phone was ring at
230 in the morning. Stewart. Working on a project. Had to talk to somebody and needed documents for this and that and he wouldn't give you a chance. He would just fire -- answering the phone. Rob...and I need this and this. Okay. Stewart and away. But got me started in doing that sort of work. He was the head of research and started on a lot of claims in the 1970s. He will come to Regina too...and work -- he was the head of research. I worked for him then.
The claims he was working on in the early 1970s those have just been settled...taking too long.
1973 Canada will eventually create the actual



bureaucracy to try to handle this. Create what is known as the...divided into two categories.
Comprehensive and specific. You will see what they refer to.

STUDENT: I was thinking, Rob, that when Indigenous were say made into soldiers they were enfranchised too.
INST NESTOR:...I'm involved in claims...and that was a major issue and the other issue is returning soldiers during world war one and two were offered land and first nations returning could only take lands from the reserve. So you will be stealing lands from the reserve...works well.
So comprehensive you can see by the term has to deal with everything. Deals like places like B.C. Surrenders hadn't happened...complex and expensive.
These are lengthy and often involve...as well. Dealing with all of this stuff. Long drawn out and can be very expensive because you are dealing with all of that stuff. Larger claims dealing with the land issues have never been dealt.
Specific claims, specific claims are specific about a issue or piece of land so examples, if a reserve land were illegally taken or surrendered, that's a specific issue about that. Just deal with



that specific issue or we mentioned the cows and plows claims. That's a specific issue. Deals with that.
Only deal with the specific issues. So more targeted. Not as large. Land ones can get large depending how large a illegal surrender was. They should be faster because...it is either Canada didn't do what supposed to or it did.
STUDENT: Mac I'ver's novel...blue berry nation. Tried to argue it was a cumulative effect of government seizing land. Would that still be specific.
INST NESTOR: Still considered specific. Yeah.
So you have had these different approaches.
Now I mention how long it takes to negotiate these things.
This is often a game Canada plays. They will try to delay things.
Because of course the longer delayed, the more expensive and -- think about what does a lawyer cost an hour?
...
So imagine a claim that takes years to settle. You are losing a lot of money to the lawyer.
So this is one issue about how this process operates.
One way around that and you will do exercise on



this you will see in the module is the creation of specific claims tribunal. The purpose is to speed things up. Any claim that's 150 million dollars or less this tribunal can hear and the judges there only do this. They are well educated on the issues. Six or seven now. So for my experience being in court sometimes you get a judge who you have to teach Indigenous studies 100 and then you can get to the issues.
They just don't have the knowledge but these individuals do. Cut to the chase. They want to know what the issues are and they want to talk about that. It sped it up. I will show you in a second but you have to think what the process is like. Think -- what happens if I'm called as a witness. Any document I reference I have to provide the document...you have to provide the document but often Canada or the provinces hold the documents and often are restricted. You have to put in a request and jump through hoops. Canada archives who hold records, it can take two years to get records. Indigenous services it can take --usually a bit faster. Six months to get access to the records. Provinces, depends on the province. I've been involved in Manitoba hunting and fishing records, almost six years. Tedious things and no we can't



release that. Yes. Change their mind. I order a lot of documents which I think freaked them out. They are supposed to go through and they can redact if they want...agreed I can look but so they had them delivered to Winnipeg and they put me in a room with the boxes. Out of your hand and out of your reach because I can't take images. So that's what I did.
And I go through the documents and I heard my phone buzz and not even thinking, oh my phone, so I reached over, not got my hand on it. Watching. You can't touch your phone. Do it again, we will take it away. Learned lesson there. I could select documents I wanted copied. Went through that process and then further delays they didn't want to release it all.
Then started to release the documents and I was told we will release this but you are the only one who can use them and have them.
STUDENT: Freedom of information...
INST NESTOR: You can't but this is what I mean. They play these games to see, do you know that or not?
Are you going to challenge us on that?
I'm working for lawyers and that's the push back. Wait, how can we advance a court case if the chief in counsel can't look at the documents? If Canada can't look at the documents. It won't work.



And these can take ten or 15 years as go through the process. Those documents have to be available through appeals and things.
So played this game. First round. Three years ago. And similar claims came up. They asked me to work on that. Same request. Two years delay. Now I think something in place they figured out how to do it. It is frustrating.
STUDENT: Repeat what the documents were.
INST NESTOR: Not all secret nuclear codes. Hunting and fishing records from the 1930s and 40s. Nothing too special in there...their fear, I understand, what if farmer X made a complaint about a first nation hunting on the land that name will be in the record. I don't need the name. I can say farmer or citizen. I don't need those specifics but that's a concern and I understand that too. That's a concern if you call people out who are may be not alive and can't defend their position or should have to really. That's part of the issue. What happened is, back log is so large because the number of claims has gotten so large that I think their capacity to even try to deal with this is much more difficult.
But reality is I need those documents and not just me. It's everyone else does too.



STUDENT: With holding documents?
INST NESTOR: It can be construed as that. More just saying we will get it to you when we can. So with library and archives Canada you can into the cue and it can be two years before they have people to get to the documents...
STUDENT: Standards...
INST NESTOR: Quotation marks but they also put a quick note saying we may not be able --
STUDENT: CRA...
INST NESTOR: Same idea.
That's a real challenge just on the documents
side.
The other issue to think about too is when
leadership changes in a first nation.
So my experience, work with first nation is I can do my work and get email. Stop. Out of money. Changing our agenda so I stop and years later, start up again.
I don't know where some of this stuff is now and I have to find it, restart.
When I worked for Canada, only a couple of times, it's a very different playing field.
I make a request. I need these records. Within two days, guess what? Drop box go collect them.



So that person did that. That takes up my time.
I have to do the copying.
I have to scan and do all of that.
I can tell you when my kids were younger I had five photocopiers. I don't have a team like when you work for the Crown. And think about lawyer's side.
How much money does the Crown have? As much as it needs. Money is not issue in that sense. Issue for a first nation. How do you manage the cost of that?
Canada provides some funding as part of their responsibilities. Responsible for Indians and land reserve for Indians but only so much funding. You make applications...like if I stole your lap top...because of that responsibility and interactions it's there.
Bringing elders into the court. That's become important part, the oral histories are so important. Until 1997 judges had the choice not to listen if didn't want to. Case in B.C. dugamoot(?)versus the queen. In that decision...oral history is to hold the same weight as written history. That meant that judges's jobs got much harder. Now they have to weigh do they accept that testimony from that individual like they would with written history.
STUDENT: Only for Indigenous cultures? ...



INST NESTOR: Yes. That's why using -- that's why specific in that case saying that Aboriginal litigants can use oral histories as part of their defence. They have to be considered. They don't -- have to be considered like any other evidence that would come forward. One issue is how they handled elders in the court.
So remember, courts are confrontational places. The job of the lawyer representing the Crown is make me look like I don't know what I'm talking about and I'm not a great witness and the judge will take that into account. That's a problem when you talk to elders because you don't go to elder to trick them.
Only do that once.
So that's been a thing that courts have to adapt. Lawyers try to take advantage of elders who maybe the first language is not English. Try to confuse them and use circular logic on them sot courts have to addresses that. And another issue is many elders only give testimony in their own language.
Courts have to adapt to that. That happens, you still have to bring in interpreters. Judges needs to know what was said and appeals have to know. I will give two examples...Ochapowace, when GST first implemented had a ski hill...told Canada we are not collecting your GST we will create our own tax sales tax and



collects it, same amount, 7 percent or whatever, and use it back in our community. Canada said no you can't do that. You have to charge them GST. Went to court. My job there was to speak about economic history on the reserve. From the treaties to the 1950s. Basis what the economic structural looked like. This is my first experience in court. I was young. I will admit and I had a fiery temper. As I arrive -- MELVILL court house. Crown with office and first nation with office. They take me to the first nation side and I sit there, you have to be qualified to be a expert...says, are you going to accept
Mr. Nestor as a expert witness? He said. Just a second. I will want to look at his CV...he looks and says why would I approve him as expert witness? He is a librarian. I can hear that. I want to get in that room. All fine. I can hear it. Trying to keep my temper. Put into the chair and sworn in. And judge asks the crown lawyer do you accept his qualifications? He said yes. I was too young...thinking -- any way we go through the process. I don't know if he was not having a good day or what but I was coming to the end of the day and he said, Mr. Nester is it not true that you got...chief -- he was sitting there and had a smile. Let him have it if



you want. Sir to my knowledge reserve and treaty history neither Hungarians...and...thankful said no further questions. Which is good because it's stressful there so that was the end but also had elder come in and talk about treaty from his perspective.
The history he had.
So the elder's name was Danny. He is no longer with us. He was fluent...but he would only give the testimony in SODO(?)because that's how he learned about the treaty...it's interpreter not translator.
So Danny would speak and then the interpreter would talk. Danny would slip the odd English word in. He can go along and English word and then back to SODO and he used the word tree and the interpreter used the word bush and the judge had a fit. Wait, he said tree in English and you said bush. Missing anything else? Accusing the interpreter not knowing how to do his job. This is how interpretation works. Trying to get the best and closest meaning. That caused a ruckus.
JESSICA: ...


INST NESTOR: That would be the hope... JESSICA: ...

INST NESTOR: No not that aim aware of.



STUDENT: North west territories... INST NESTOR: Perfect.

JESSICA: ...
STUDENT: NUNAVIT too...


INST NESTOR: So the other issue is...at that level.
Continue to appeal. So continue to appeal and all the transcripts have to be...when the interpreter was talking sometimes he would have to use a SODO word because there's no English word or Indigenous name.
What is said in the transcripts was, Indian word.
What good is that? So they have to go through another legal process to convince someone hire fluent in the language to put the words in they needed.
Indian word could be anything.


JESSICA: ...


INST NESTOR: Right. That was the issue with this. Some were common names known during the negotiation of treaty four...one is [foreign language spoken]...put in Indian word. That's an issue.
So this judge didn't have a lot of experience working with elders. Yeah.




JESSICA: ...


INST NESTOR: So this is judge not very good. Didn't have experience working with elders and you can tell.
Recently, 2019, in 2019, I also represented Ochapowace in the federal court. Two first nations chick chass(?)and [foreign language spoken] the two first nation both have reserves surveyed for them. 1877.
Chick chass goes south op buffalo...when comes back, the reserve is gone. Never surrendered and never agreed to it and they put all the people on the reserve and called it Ochapowace. Court proceeding trying to get chick chass recognized again. That's the purpose. Elders had to be brought in. Federal court judge now last name is PHELAN.
And he had worked in many many Indigenous claims. Many elders in his court. Supposed to happen in Regina. He moves the court to Ochapowace. And when the elders give the testimony. They don't have to travel. They can be well rested and they can watch and hear their history. An elder giving testimony ross...former chief, had been in front of a judge many times and a first thing the judge tells him, if you get tired at any point we can take a break. As many



breaks as you want. Not a problem. Very understanding on working with the elders. So testimonies is going on and Ross at the front and he pushes the chair back and starts to walk out the door and the judge is like, where are you going? You said I can take a break whenever I want. I'm old and have to pee. The judge laughed and I guess we are in a 15 minute recess but he understood how to work with the elders and wouldn't get worked up on that. Other judges may have.
So that's another challenge with if you don't have a judge who is not aware of how you work with the elders and judge PHALEN was good at stopping the crown lawyers when they were going too far and trying to get him admit something and stop and say just ask the question specifically.
Yes.
JESSICA: ...


INST NESTOR: Right. We see some of that. When talk about...circles tomorrow. We...provincial court they created a sentencing circle courtroom. No desks. I will talk about that in a bit probably tomorrow.
Hand?
STUDENT: Yeah. I'm curious if you have any confidence in



the future potentially providing different types of training to lawyers and judges to be able to respectfully facilitate these kind of conversations.
INST NESTOR: I do and I don't. Part of the problem is judges are usually people who have been lawyers for a number of years so they are usually older and sometimes harder to get too. Some judges like PHALEN decide to figure it out. Some lawyers have to take courses. Alberta said all the you lawyers will take a course and got push back. If you didn't take the course you get disbard...just a decision they came to.
STUDENT: Changed their minds. INST NESTOR:...absolutely.
That would be part of that for sure.
So the other issue is on the money of all this.
How do you finance this, make this happen? A good example and the other thing before I -- the other thing to let you know from my experience, any claim I've been involved in, the idea never came from a academic in a university studying this or that.
Always come from the community. Usually the elders. Remember how they used to do this to us? Or that.
Almost always from the oral history. This happens in Alberta...we have -- interesting 1970s, they held elders conferences. Brought elders in from treaty six



and eight and sat them down and got them to talk about their lives. Some people in the 1800s...what life was like on the reserves. HOBBEMA...elders talk about how the Indian agent used to have a new car?
And the researchers who record this said, wait, how could you have a new car in the 30s? Depression in Canada. Hear the stories and check the records.
The Indian agent and find corresponds from the agent writing to Ottawa saying I need a new car to drive around the agency. Responds, we don't have money so...local trust fund accounts from the first nation. So buys himself a new car. It's documented and he does it every two years. Get a new car. So then they determine this happened so people start to talk. What about our oil money? What do you think happens to that? What was happening with our oil money? They start to find out -- a first nation at the time couldn't negotiate a deal with oil company who want to come on and drill for oil. Only Canada could. Canada was setting up the royalties so less than what you would receive if you were a local lands owner. The royalties were less to have this on a reserve. They want to drill on a reserve. Cheaper. So they look into it. Hire historians and economic mists and start to do work on this. Submit a claim of 1.2 billion.



Biggest claim ever in Canada. It is going to court, one interesting thing to remember, although the first nation the HOBEMA didn't get all the oil money they still got some so they can hire top law firms so they did...got the top experts in academics across Canada. One individual they hired was doctor Carl Beal. He is economic historian. At the time he was the vice president of first nations university.
And they wanted him as their witness. Talk about economically what happened on the reserve. They approach him. He said they offered him a large sum of money to be their witness and he said no. He was the VP of university didn't have the time to work on that. He said left him alone for two weeks. Offer for --BEAL.

JESSICA: ...
INST NESTOR: And he said no that's not the issue. That's the work you can't do off the side of your desk. I don't have time. They approached the board of university. We want Carl. We will pay for somebody to be the VP and we will take Carl.
So they got him.
Okay yeah we can work something out here. Him, many other top academics they hired from across the



country. Go to court. Remember this claim was on for about 20 years. Canada always said we did nothing wrong. Don't want to negotiate. See you in court.
One day before the decision came down and Canada...chief buffalo and said we will offer you 640 million to settle...
STUDENT: Original.
INST NESTOR: 1.2 billion. What would go through your mind if you were chief?
JESSICA: ...
INST NESTOR: Maybe but you would be thinking these guys would never negotiate with us. Now all of a sudden they want to pay us 640 million. Think they are going to lose? That's what you might think and also, you have been playing games with these guys for 20 years. What is going on? So what it came down to was the chief went back to the elders and community, trying to figure out what to do.
They came to the decision that this was not just about money. Yes about money but also about their treaty rites so the other thing is if successful it will set precedents and other first nations with similar cases...follow the place the amounts different but the same...if take the settlement no precedents.
So they say no. We don't accept your 640 million.



Next day they lost. Now stuck with legal fees and other things. Appeal processes and final appeal now trying to get this settled out. It's a difficult world in that sense in that position to be in.
...
Any questions or comments about what I said about land claims so far?
Okay.


STUDENT: Sorry. Supreme court -- they said that treaty did not create for them the requirement common law trustee which would have required them to take the oil royalties and invest them for the purpose of that group but if the government's position is that the entirety of territory is surrendered and they are returning land to them, how can they not be trustee?
INST NESTOR: Especially when all reserve lands are held in trust by the crown. Puts another layer into it as to where that's at. They were surprised not successful...and one witness Tom flan GAN he was a witness for the Crown. Interesting as you read, nobody reached out to me...the reason I use flan GAN's book I don't agree with what he says but he became who he is -- he was Steven harper's right hand man. Got him elected. He was a hired gun for the Crown for a



long time. And I used that text book before because it gets discussion going. Interesting -- I use it in under grad at U of R and when I have students who don't know me, so uncomfortable. Reading this book and they were thinking I have to get a good mark. I have to agree -- I usually let them fester for a few weeks and slam the book on the desk and are you buying this BS? Some people shit, I didn't think of that...he's interesting because one reason they were successful is because some arguments he maid on these things -- political scientist -- interesting to see how it...
I want to show you a couple of sites here.
I want to give you a sense of how many claims are out there specific claims. One thing I have to give Canada credit for. Good at keeping this up to date. If a decision yesterday, it would show up.
Unfortunately the web site built in the 90s, and done no up date. So you have careful how do this. Click select and then come down here and select a province. I will start with Saskatchewan as example. Make sure you add it.
Come down here, click on PDF version. It can take ten minutes to three days. I will warn, don't click PDF version...we will be patient.



I walked too far yesterday.


JESSICA: ...


INST NESTOR: There we go.


Okay. So you can see here -- this is Saskatchewan 102 pages.
Of claims. Alphabetically.
And then you can see the various claims they brought forward. Some are settled. Up there. One is treaty land -- settle through negotiations in 2022.
You see they are invited to negotiate. The way it works is, if you believe you have a specific claim you submit it to specific claims and they have three years to reply. They can say yes let's negotiate rarely or they can say no we don't believe so, we will see you in court or you can take to what is called the specific claims tribunal if less than 150 million...speed up the process. To give you a sense. This is here [reading].
This is one I was talking about.
So you see that the claim is submitted and now justice is preparing a legal opinion. They start the



research, say the day after. 2024 so have to respond by July 8, 2027.
See as you go threw, sometimes file closed.
Litigation is active and stopped...the first nation decided to not pursue but they can fire back up if choose to. You can page through. Every province has the same sort of approach. Specific claims branch is in Ottawa and...except for B.C. has their own. So you can get a sense how big claims are in B.C.
You have to start again just so you know.
That was Saskatchewan which is pretty active with 102.

STUDENT: It doesn't just automatically come up. If you didn't tell us that you do that and you will think there's nothing.
INST NESTOR: Yeah.
...dealing with unceded land...
Huge number of rail way claims in B.C. The rail
way...


STUDENT:...
INST NESTOR: I think because there wasn't the same demand for land.
JESSICA: ...




INST NESTOR: Land acknowledgments?
Somebody doing a presentation on that. You are? Okay. So trying to get ahead.
So yes they do occur in Saskatchewan on a regular basis. So but it's never on unseed land. It's the lands acknowledgements are recognizing the tree areas...rather than the recognition of unceded lands.

STUDENT: Originated in B.C. That might be why it's...
INST NESTOR: So you can see that you get a sense of how much work is out there on what is going on. An issue the Crown is faced with is finding experts who will work with them. The people considered experts on the academic side usually work at universities which leading to university which leaning? Usually left so often are not interested -- they are working on social justice approach their whole lives and are not interested in going to work for Canada...we wait for a response. The judge will ask the Crown where is your response. They say we can't find anyone. Judges are starting to -- tribunal which I will show you.
Tribunal they are saying, judges, say if you can't find anyone we will use this. That's on you. Too



many delays.
Because it's the way it is. The other interesting thing the tribunal is doing. If you are called as expert you go before and asked questions and write a report...an issue is large majority of the reports we agree on. This is factual information. We agree on a lot. This happened to me once. I sit in a room with the Crown expert and we go through reports on what we agree on. No reason to question that and can cut to the chase on the few things we don't agree on. That speeds up the process. It's interesting, it becomes less confrontational. You start to form a bit of a relationship with this person you may have heard bad things about. May be they are not that bad.
That's their view. The tribunal is doing a lot of good things. We will talk about this in a couple of minutes. Anything further? We will take a break.
Let's say come back at 2:10. [Break].
INST NESTOR: About the second year I taught that course --still have the wooden places -- you can smoke in them? I had two women in the class who smoked all the time so whenever a break down there, and a pea cock in there. Chasing them around in the...I watched and why don't you run out of there. We never thought of that.



Panic mode because the pea cock was chasing --
The first year I was here there was instructer teaching the other class and he was a former Royal Canadian Mounted Police officer retired recently and been on PM detail and about 530 in the morning and pea cock outside the houses we stayed at and he was screaming and he was still in work mode. He thought it was someone screaming and I hear...he is up and down the stairs. The door is open. He is out there. What is going on? He said pea cock...
I thought somebody was dying. All right.
Okay so what I want to do is show you the site which you will spend time on looking at claims as part of the module three.
And just give you sense of how this works.
And then I have a video I want you to watch that shows you a positive outcome. Not all claims end badly. Some are positive outcomes good for first nations. So show you example of that. Something you would notice in the positive outcome is usually when there's consistent leadership. So when there's consistent leadership the same agenda. I work for Ochapowace quite a bit. At the time George...was the chief there for over 40 years. He passed away. Heart



attack. But he always pushed the treaty issue. So it was interesting to sit in meetings with him and you would have a lawyer saying we can get this much money. Do this be get this money from Canada. He would just say, yeah the money is important but...we are not interested because that will impact other nations. In a meeting with them, the lawyer went on for two hours. Plan about how to get money from Canada and the chief kept saying what about the treaty right? If do that you are eroding the treaty right. Lawyer wouldn't stop and the chief sitting to the left of me taps me on the leg. Have I been speaking English? Yes. And well, apparently he doesn't understand Indian English. We will not let you erode the treaty right. He was so connected to the elders and it was about that. Same individual -- they will give you the number, like 3 ministers of Indian Affairs and six negotiators but he's is the person there the whole time. Takes the whole adult lives. Give up their lives to do that.
We will look at that in a sec. Specific claim tribunal. See the top. Click on the lest. The last site I showed you where all the claims have come in, if they get to the point after three years, Canada says we don't think you have a claim. They can take it here. Less than a 150 million they can come here.



You will see they have a number of -- they put the claims up. You see listed here by date and you see ongoing, stay of proceedings...closed, so settled or the first nation decided not to pursue. [Reading] stay of proceedings, means Canada has said no.
They get to the tribunal and start to argue and Canada realizes, I think we will lose here so let's stop and negotiate.
Go away and start to negotiate. Either side can say not working and come back and then go to a hearing. You can click these and see -- give you the declaration of claim and the response by the Crown.
So you can see here, gives you the whole claim. They work you through what the actual claim was.
When submit it, when Crown respond or didn't.
Tell you the grounds going forward and historical overview and legal things. The Crown will then respond.
What is interesting is last few years Canada added this, Canada is committed to reconciliation [reading].
Canada will admit more now. Before Canada would admit there was a treaty and tell the first nation prove everything else. They have taken strides to try to move some of this through. So you can look at



those and you will have no choice. There's an activity as part of one of the discussions in this unit three. I want to show you other things. There's also the list of up coming case management. When the lawyers go in front of the judge and talk about where things are proceeding and often -- I mentioned that the Crown might have trouble finding an expert witness. This is the spot the judge might say, giving you a dead line. Provide a witness or you don't get one. That's where the hard ball is played out.
Typically if things are going fine, just get up dates. Judge says...do you have these reports ready? Canada, ready with this? When might have a hearing? And you can come and see the lest of up coming hearings.
So if video conferenced -- you need 48 hours notice but if you want to watch you can email and they will link you so you can watch these proceedings. If in person you can go watch. Not closed.
If you want to have a look. So you can see they are pretty busy now. Usually only one or two hearings up but ten going on so judges will be busy with these. I will come here so you can see.
So you can see -- one, two, six or so judges are working on this now. Multiple case loads and all kinds of experience working on these.



STUDENT: Publish the transcripts like can Lee?
INST NESTOR: Not the transcripts but the decision...the first few are by date. So you can look at those. One issue that has come up -- you can see the list of tribunals. But one issue is that can't put them out in public until are both in English and French. You can see it and can't click on it. Are usually pretty quick.
But used to have more out there. Every transaction that went on between the court and tribunal and first nation and crown -- would publish it all...
JESSICA: ...


INST NESTOR: That's the responsibility only have in English and French. That's where we are at now.

JESSICA: ...


INST NESTOR: Feels wrong but there's a huge cost associated with how many Indigenous languages we have. Which is not excuse but that's part of the reasoning behind it.
STUDENT: Bruce Mac IVER is critical of the tribunal because takes the relationship piece away --



INST NESTOR: Still a court proceeding so still confrontational in that sense but less confrontational than say in the federal court. And part of that is because the judges are so experienced in this, that they get rid of a lot of that stuff right away and it happens so much quicker. You submit to the tribunal three years ago and get to specific claims. Now are now settled in two to tree years...instead of 20 years in the courts but you may get less money because can't go over 150 million. That's another thing to consider.
JESSICA: ...
INST NESTOR: I don't think...the numbers don't line up but page down. See the last one from black river was submitted on March four and as you see,...closed so settled. You see.
And now getting into closed. These are dating back to 2014. 2014.
Some are going back in time.


JESSICA: ...


INST NESTOR: One still on going. From 2011.
Just to give example, this one is about 1885 if labeled a rebel he with held your five dollars from



everyone and did for five years but you can't do that. And they were not convicted of anything so that claim was work 1975 I think and I helped him in the 90s and not settled until 2011...spinning wheels. It has helped but still back log and it's not stopping.
There's still more claims coming all the time.


JESSICA: ...


INST NESTOR: Absolutely...


JESSICA: ...


INST NESTOR: Because the other documents they don't put up. They used to but they don't put them up anymore. You would go to LARONGE and it will be this long. But you can request them. They don't put them up publicly. The language issue. It was frustrating.
It was a great tool as instructer. Students can go through. This is how Canada reacted and first nation and it's taken away. I sent email. What is happening? That's the response I got. Need to request for each claim.

JESSICA: ...




INST NESTOR: Right.
You don't.


JESSICA: ...


INST NESTOR: Blind hoping this might be an interesting one.
We have this claim was about timber. Harvested and the compensation received or not.
STUDENT: How long does it take to request the documents.
INST NESTOR: I have not tried but email exchanged...these are not restricted so just a matter of they can
just -- they can just...them.
JESSICA: ...


INST NESTOR: That's it. JESSICA: ...

INST NESTOR: When you try to track what's going on, doesn't help at all.
Okay.
So just thinking when saw -- this site is pretty good but you see it's slow getting to the -- I think because of the graphic -- server in Ottawa can't



handle it. Black river first nation I'm doing work for them...environmental question you asked. They got money to build a new school. Sits on lake Winnipeg.
So they had the engineers coming in and the engineers saying you can't build here. It will sink into the grounds because of what they did on the rivers and controlling the water. Huge erosion under on to the reserve lands and ruined the lands under it. They didn't know. We got federal money to build a new school. Now they can't build it there...other first nations are in the same boat so this regulation trying to protect Winnipeg from flooding that's impacted the first nation...
JESSICA: ...


INST NESTOR: The first nation hires me.


JESSICA: ...


INST NESTOR: As a witness.


JESSICA: ...
INST NESTOR: They will have to submit this now to specific claims. Need reports the lawyers can use as part of...



JESSICA: ...


INST NESTOR: Right. So sometimes it will be another first nation who believe they have a similar claim. Try to intervene that way or a province or municipality might so there's number of different interveners.
JESSICA: ...
INST NESTOR: Hasn't been a lot of that for the most part.


JESSICA: ...


INST NESTOR:...
Any other questions or comments about the tribunal?
It's just a faster cheaper option. If your claim is...
Sounds like a lot of money but as soon as you involve land 150 million is not a lot or if you involve a first nation not receiving what it should since the...have to be worked in...
Okay.
I will get these links up there. I tried at lunch and they wouldn't stick.
I will do it tonight. This video honour of the
Crown.



It looks at a treaty 8 examples. It's a treaty land entitlement case. This first nation under treaty
8 was promised so much land. Asked six times I think. Canada said no. Part of the treaty supposed to receive reserve. Kept asking. Got nowhere so first nation went into litigation. You see the ins and outs. How the negotiations go on and how the two sides often operate on some of these things.

[video playing].
INST NESTOR: Couple of things...after settling that because what happened is of course we see the development of oil and tar sands.
And toxins have leaked into the slave river and his community is in dire trouble now. So you know on the Simpsons you see the three eyed fish? That's what it looked like. There are fish looking like there's something really wrong and land animals are eating those and affecting people. Cancer rate in that community is like 20 times higher than other places because of the toxins. That's the his next fight.
He's gets up in age but that was his next fight. 26 years ago when settled that so because they wanted the waters and areas to stop dams and had to deal with what happened. How doing for time?



About 3:21. Take ten minutes and come back and talk about a couple of things and then call it an afternoon.
[Break].


INST NESTOR:...he likes to introduce himself and we
were -- he was here. We were at the same house and he had online class going and same students he had in residency earlier in the year so I'm not positive but I think a good majority come together.




INST NESTOR: So just to give you a sense since I've been here in Victoria not even a full day...emails do you have time for a meeting? Three different
First Nations. This is how busy it is. I asked all of my kids to specialize in Indigenous law. So they can be rich and buy me a cabin. If you decide to go that way, remember I encouraged you, find me -- buy me a nice cabin.
Yeah, there you go. So --
STUDENT: Local Indigenous people contacted you?
INST NESTOR: Not here. Manitoba and Saskatchewan. So



it's just never ending. And I don't want to say no because the work has to get done.
Gets to be tiring too. And you can see -- think about the time lines they these take and the cost and for me not a big deal because it's my job but with individuals where it's their community, the outcomes mean something to their family and community. So much on the line with these claims and so that's why I want to go through this portion so you are aware what it looks like, what is on the line, the processes,
et cetera, they are not going away.
Yes.
STUDENT: I saw MP had written a document dealing with government...are there large firms that do Indigenous law?
INST NESTOR: What happened is there's a move to a few larger firms that do that but still some smaller ones are involved but the larger firms get their end of the bureaucracy in order so they are much more efficient at submitting the claim, the more efficient they know what you need. So it can be a benefit but they are expensive. That's the other issue. They can become very expensive. One thing some are doing, instead of doing away from the hourly because that's clearly too expensive for many first nations is they go to



contingency fees and that's an issue because on a claim of 50 million they might have a contingency fee of 7 million but if not successful...that but it cost you so debate going on now in the legal world as so what is fair contingency fee. If a law firm does 20 claims and getting 8, 7 million per claim that's a lot adding up not going to the first nation. If you try to go to the hourly it will be impossible to manage for first nations. So all different strategies to think about. That's happening with the cows and plows settlements. ...they will get their cows and plows claim of 150 million or so and they will give so much to each individual, 40 thousand dollars and save some to be used for the community. And then there's
of course the law fee coming off that so hard feelings and things going on within the community. Some argue this should all go to individuals. Some argue more go to the future. And set up trusts so when you turn 18 you get a share and there's a lot of debate going on and one community one way and another community doing the other way and talking and not nice things said about people are stealing money and all of this is going on so it's difficult because you want to get them settled but other noise going on now about cows and plows settlements. I don't know if there's an



answer. The community I think has to decide what is best for them. Difficulties because not everyone will agree how to use those dollars when you settled.
Any other comments or questions on the claim side of things?
STUDENT: What do you do as a witness in...
INST NESTOR: Typically how the process work is I have to provide a written report first so that will get submitted and that usually goes the first step.
Submitted with a legal opinion and there will be other reports too. If it was for example the flooding ones. Experts on soil science and experts on impact on wild life. All the reports are filed and Canada gets the opportunity to also file their reports. That happens. If can't be negotiate and then go to court or tribunal. I go and talk about my report.
So I will go on the stand. Give review. That is when I found and saw. Both sides get to question me. Before that process happens there would be back and forth between myself and the Crown's expert so they will comment on my report and then I will comment on their report. We both get to respond and that eventually will get in front of a judge unless it's negotiated and it can be last sec. I've been where I'm scheduled and flight booked and the day before you



are not coming. We are negotiating. It's stressful because you prepare for this and someone said no you are not coming. It's better to negotiate.
But that's how that process works.
Very similar, if interesting in thesis defence. Gives you good practice doing that but people on the defence are nicer to you. Trying to get out what you know so that's a difference but it prepares you.
You get questions from lawyers and judge as
well.
Clarification or more information.
Any other questions on the claims process?
STUDENT:...claim in B.C. that was going to interfere with that claim that he was making.
What was that claim? Do you know.
INST NESTOR: I don't know for sure what it was. Yes. STUDENT:...there's a session that needs your attention. INST NESTOR: Thank you.
I don't know for sure, but because that was 1999 and that's sort of time frame it may be NISHKA. Settled in 2001 and that was a huge claim. There is politics too. Ottawa was nervous. Cost...if we do another one. You can see this was not very big. 33 million dollars. That's pennies. Around these. But for this first nation it was about the land and they



wanted it and believed it was owed to them. The consistency you have to keep going. You are told you will get a reserve and you continue to ask in 2000, craziness. And like the lawyer sawed, Canada is not coming to you to settle. You have to go to them. You have to prove. So cost and time and all of --
STUDENT: More third players involved.
INST NESTOR: Now you have to deal with them. STUDENT: ...1916.
INST NESTOR: That is not our problem but at the same time it is...like he said. Any other questions on this topic?
Okay. One other claim I wants to talk about briefly, it doesn't end well, are people aware of what became known as the OKA crisis?
So, no? Okay. OKA in Quebec close to the Mohawk reserve. There's a nine hole golf course. 1989. And they decided to expand to 18 holes. Where expand it? In the pines. A traditional burial ground and protected area in the minds of the Mohawk. There was all -- this has been a land issue since the 1700s. Back and forth going on and say they will build a golf course and so the Mohawk put up a blockade. Blocked the road into the golf course. When you hear -- you need to stop people from going down a highway or --



this is a small gravel road going to the golf course. It impacted nobody but golfers. Put up a blockade for attention and the police are sent in and somebody decides to fire a gun and officer loses his life. The response to this a send in the Canadian military. If you have somebody there...if the Quebec police stayed that was issue because one of them was lost. Military is sent in. When the Quebec police left it was like a retreat. A bull dozer and...they Mohawk grabs that and puts it all up and then the military says we have a stand off. In the summer of 1990, it was a volatile time. I remember because I lived through it. I'm old. I went back to school at first nations university at under grad and this was all type of protests going op about this across the country. We decided to hold sit in at department of... affairs...profs who really knew how to protest. We were rookies, they said the police will come. You can be sure when you refuse to leave. Go limp and don't fight them. We say we are not leaving so the police are called and we get taken away. Couple of miner charges for not obeying what we were supposed to do and that was fine and outside of OKA a peace campus is set up. People from across Canada...set up outside where the issues are. There I am. Friends saying we



should go. Yeah, let's go. They say, but you drive. Because what was happening is Indigenous people getting pulled over. Let the white guy drive and we would got through. We got to Indian head Saskatchewan. Supposed to slow down to 80, I didn't. And there was the lights behind us and the little sit in we had never went to court so I didn't appear and so warrant out for me. I got spend the night in brood view, didn't have to pay rent that night. Parents had to come get me and the four guys with, decided it's not worth it, went back to Regina. That's as far as I got. Not to the Manitoba boarder. Imagine sending in the military. What can go wrong if you don't settle claims. It's just bubbling there and it can --someone makes a mistake. A gun goes off or they get too aggressive and you can have something similar happen. In B.C. here, that's an issue that's always there when trying to block the pipe line. Those continued things there, that are not sometimes about academics of it, it can become something much bigger easily. Doesn't take much for those things to happen. Important to be aware those things are always bubbling under. You can see why people get frustrated. I'm amazed...how that frustration sometimes doesn't boiling boil out. You can see sometimes that's



what...
Could easily transpire...questions, comments? Okay. So if you are going to have land,
probably want to be able to govern it. One issue becomes what should self government look like? First of all if we look at treaty areas, the first
nations -- is self government part of a treaty?
You don't see it there as part but any where does it say the first nation gave up its ability to self govern. If you can negotiate a treaty you must have been governing something, so if you didn't give that up, why should you not still be able to do that? One issue -- Indian Act stepped in and you have Indian Act bans governed -- the government structure through the Indian Act itself. Many first nation trying to get out of that and move to a more self govern arrangement...typically they are three years. You get elected in year one. Let's say you have ideas you will get elected on. You move into year two, and here comes election. If you have not done what you said you will, you may not win the next election so you have a short time frame. The other issue is you can't run a deficit. If you do, you are put into third party management. Which means Indian affairs sends in...to manage.



STUDENT: The Canadian budget is in how much debt?
INST NESTOR: ...in Saskatchewan they still do. They don't care.
What will you do? Not let me be the mayer of ROLO Saskatchewan? One issue is say it's first nation and we need houses. We short on that. Need housing. So typically a government will say I can invest in housing. Run a deficit and may be cut a deal with contractors. If you build 30 houses you will give a better deal and I GIF you work and if you...you can't plan long term and you don't know what the budget will be in year two. Canada controls that. Canada will provide you your budgets. So you are not a government. You are a government department.
Because what you want to do a get as close to 0 as you can, spends your entire budget but don't go over, you lose control, don't go under. You don't need that. Good job. There's a pat on the head but sorry you are not getting to much money next year because you clearly didn't need it. Balancing act.
Providing the services side so that's very difficult to do. This is part of a process called DEVLUTION(?)...moving the responsibilities to the first nation but we will control your budget and all of those things.



What is interesting to see -- the first nations that starred to become successfully at the self government side, the key is they have the financial house in order first. So they get the financial house in order first they are not dependent on government.
Government has too still pay what is odes to them but they are generating their own revenue. OSOYOOS and good example...chief is at it for 30 or 40 years.
That says something. If you continue to be reelected the and he told his people, we won't be on welfare.
Not doing this. Not going to live this system. And told people if you want to be on well fair go somewhere else. He was hard lined about how he will approach it. And he told people we won't take entry level. We will be in entry level to the top and everything in between. This is the education you need. If you want this job you need this education and we will help with that. You need too do all of that. And what they were able -- of course they are in a unique situation of where they are geographically. Three wineries now and -- golf courses and they have hotels. Because of where OSOYOOS tourists come and take advantage of that.
Expanded that. Leas large amounts of office space. He entertain -- something I heard him say is they have



a race track there. Rich Americans come and they bring cars or can rent a car and they drive really fast in circles and so I've heard him talk, like the community can't believe we make money at this.
Put down some pavement in a circle and they will come and spin around and start to lay the cash down.
What he did is diversify and grow it so they have to look for outsiders to come and work. Good employment rate with the people in their community. In north Quebec, probably not going to work as well. Think about a different way how to do your economics. So what starts to play into this is, urban reserves we have and that can be a way to generate money in urban setting and have that money flow back to reserves.
That's happening in Manitoba now. Some communities bought large portions of business areas in Winnipeg and are generating revenue from in and that's one way to -- where located is more remote and don't have the opportunities to attract people to come for tourism so taking that approach...have the money come back to the communities. So you will see that's what it is about. I will show you the OSOYOOS site. Look at the jobs and usually it's job after job.
From entry level and the professional who wants to be a CEO of a company, that's there too. He has



done a good job. Some first nations are starting to copy that. Outside of Saskatoon...they have created a golf course and resorts and have a business center they lease that out. Copied that, they are so close to Saskatoon, they can attract Saskatoon companies so starting to figure those things out and probably about ten years behind OSOYOOS but we will talk about those things. One thing to -- we will watch a video, part one, under the constitution of 1982...didn't happen when negotiate the constitution so needed conferences where all the premiers came and PM and first nations leadership. They were supposed to negotiate self government as Aboriginal right. The video series is called dancing around the table. That's happens.
The provinces come not interested in negotiate self government. The federal government plays games and sometimes the premier wouldn't even be sent and some rude things happen. One is, I will let you know so you watch for it, you will see at the start of each session an elder will pray and Mr. Trudeau says will you pray at the start of each one? He says yes. Then everyone should pray in their own way. But the
elder -- go ahead chief. The elder starts to pray, Trudeau stands up and starts to pray in Latin over him. Louder. So you saw this interaction. It was --



made no sense. You will see interesting interaction between bill will son who is the head of BC...Indians here and Mr. Trudeau part one. After the first day nothing happens. Get nowhere. It's tell vised...I don't think the people will be happy with us. We have sat here to do nothing. To agree to meet again and spend more money.
And he goes on to say, and I have two daughters watching that. Will son says. Two children watching this. Both for some reason say they want to be lawyers. Both who say they want to be prime minister and both who are women. Laughs everybody. And Trudeau say I will wait around until they are ready. Judy will son is his daughter who is in Mr. Trudeau part two cabinet...and the wheels fall off. When she agreed to join Trudeau part two...didn't go over well in the will son house hold...told you so. You wouldn't listen. Interesting to see the dynamic. I will put part two up if you want to follow up so you can see happens. But gives a good impression what the attitudes were in the 80s as they try to negotiate and doesn't...Canada's approach is case by case.
Negotiate self governments case by case. May not be a bad thing. OSOYOOS and first nation on the island can be very different. So being able to



negotiate those on case by case is may be better for the first nation down the road instead of a blanket everyone does it this way. Hind site is 20, 20.
We will do that and see what time we have left in the morning. Sentencing circles and Kadmus will join us for the afternoon...and I can assure you will enjoy him. Search his name and listen to his
TED Talks. He is entertaining. He's funny and he talked act university of Regina and I walked by and I won't look and walking by and all of a sudden hear him Rob Rob. Joking around. You see government people with suits on. This is serious. See that guy there? You know how you can tell I like him? I'm joking with him. If we don't like you, no jokes. He will use a lot of humour and he will laugh but he is a very important person in Saskatchewan about building relationship between first nation and non-Indigenous community. He was leader in that as a chief and now as chance lore of university of Regina he has opportunity to bring...which is good.
KATMUS.
KADMUS and DELMORE.
Okay. Had enough for today? All right.
So we will do some of those things tomorrow



morning. Spend time with KADMUS and more discussion focus things.
Good.
Enjoy your evening.


STUDENT: Thank you.
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